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PREFACE TO THE THIRD EDITION 

Since the last edition of this book was published, there has been 
another World War, involving the complete stoppage of a million 
cars and motor cycles because their owners were denied any supply 
of petrol. During the War, the Government were in control of 
practically all haulage vehicles, the fire-fighting services were 
nationalized, and hundreds of thousands of vehicles were enrolled 
for civil defence. Despite the colossal number of mihtary vehicles 
being driven, the "empty’' appearance of the roads was very notice- 
able and, in consequence, there was a marked drop in the number of 
claims. The owners of private cars and motor cycles who were 
allowed petrol reaped the benefit of this by way of a war-time 
discount. A feature in the motor insurance industry itself was the 
close collaboration and co-operation of all insurers and the friendly 
atmosphere thus engendered. 

It is said that during wars, laws are silent, but two Acts of 
Parliament, very important for motor insurers, reached the statute 
book, namely, the Law Reform (Contributory Negligence) Act, 1945, 
and the Assurance Companies Act, 1946, both of which are dealt 
with in the text of this new edition. The latter Act does away with 
the deposit of funds by motor insurers. But the most remarkable 
development was the incorporation of a company known as the 
Motor Insurers’ Bureau, the outcome of an offer to the Government 
on the part of all motor insurers to implement the recommendations 
of what is known as the Cassel Report, the work of a committee 
which in 1937 had reported on the manner in which they considered 
victims of motor accidents should be recompensed when, for one 
reason or another, damages which had been awarded could not be 
recovered. The Motor Insurers’ Bureau entered into a voluntary 
agreement with the Government to deal with this matter, a copy of 
which agreement is the subject of Appendix H. Another piece of 
legislation recently enacted and important to motor insurers is 
the Law Reform (Personal Injuries) Act, 1948, which, inter alia, 
abolishes the defence of common employment. The text of the 
Act is reproduced in Appendix J. 
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CHAPTER I 


PRIVATE CARS 

Proposal, Policy, Extra Benefits, Rebates 
Private cars are divided into three classes according to use — 

CLASS I. 

Cars used for social, domestic, and pleasure purposes, also use by 
the Insured in person in connection with Ms business or profession, 
excluding — ^ 

use for hiring or commercial travelling or raring, pace-making, 
or speed testing, or for the carriage of goods or samples in con- 
nection with any trade or business, or use for any purpose in 
connection with the motor trade, or use by commission agents, 
certain insurance officials, viz. branch managers, surveyors, in- 
spectors, or collectors, wholly or partly for business purposes. 

CLASS 2. 

Cars used for social, domestic, and pleasure purposes ; also for the 
business or trade purposes (including transport of goods) of the 
Insured, including use by the Insured’s employees for such purposes, 
but excluding — 

use for hiring or commercial travelliog or racing, pace-making, 
or speed testing, or by commission agents wholly or partly for 
business purposes, or use for any purpose in connection with the 
motor trade. 

CLASS 3. 

Cars used for social, domestic, and pleasure purposes; also for 
any business or trade purposes of the Insured, but excluding — 

racmg, pace-makmg, or speed testing, or the carriage of 
passengers for Mre or reward. 

Any motor vehicle, whatever the t3^e, if used solely for pleasure, 
social, and domestic purposes is eligible for rating accordingly. For 
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MOTOR INSURANCE 


instance, a shooting brake or a luggage or station cart used by an 
individual owner for himself or the conveyance of his personal 
guests and their luggage is placed for rating purposes in Class I. 

, The scope of each Class is fully discussed later. 

THE PROPOSAL. 

The form inset here illustrates the kind of particulars required 
in the case of private cars, and the schedule and questions are 
dealt with in the following — 

Registered Number. This is allotted by one of the County Cormcils 
on a first licence being applied for under the Roads Act, 1920. (See 
the Road Vehicles (Registration and Licensing) Regulations, S.R. 
& 0 ., 1941, No. 1149.) It is the principal means of identification of 
the property at risk. 

Make of Motor Car and Type of Body. The latter is of some 
assistance in checking the value of the car proposed. 

Treasury Horse Power. This is one of the factors in rating this 
dass of risk. The other is value and will be dealt with later. The 
formula of treasury horse power is 

D® X JV 4 - 2-5 

in which D — diameter of cylinder in inches and N = number of 
cylinders. 

In practice not only can the horse power always be supplied by 
the manufacturer on giving him the engine and chassis numbers of 
the car, but certain text books, e.g. Stone & Cox’s Motor Si>ecifica~ 
Uons and, Prices, and Motor Journals, are alwas^s available to be 
consulted for this information. 

If the car is super-charged it probably means it is a speed 
model, in which case the underwriter may desire to increase 
the normal premium or to impose restrictions on the usual form 
of cover. 

Year of Manufacture. Although this is not a factor in rating, this 
particular is of great importance. When a car has been running for 
seven or eight years it has to be seriously asked by the Insurer 
whether he can accept the car as the subject of an Own Damage 
risk, as it is called. As the years go by, parts' of a car deteriorate, 
metal becomes “fatigued,” and in the event of an accident it is often 
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found that a part which has been fractured cannot be properly 
replaced and fitted without some surrormding part or parts (not 
broken or damaged m the accident) also being supplied, with a 
corresponding increase in the repair cost. 

For this reason, in the case of old cars the Underwriter will offer 
a policy covering Third Party Only, or Third Party, Fire, and Theft, 
if he is satisfied as to the moral hazard and that the petrol connections 
and other parts of the car governing the fire hazard are soimd, and 
the brakes and steering in perfect condition. In such cases an 
examiaation by an engineer on behalf of the underwriter is a usual 
requirement. Or, again, if the model is still being manufactured, 
he may agree to issue a Comprehensive Polic})’ if the Proposer on 
his part will be responsible for the first portion, say £$, of each 
claim (usually termed ^'an excess'^) which he puts forward in 
respect of accidental damage, i,e. claims for damage to the car other 
than by fire or theft. Another alternative sometimes used in respect 
of models which are obsolete is to arrange with the Proposer that if, 
as the result of an accident, parts of his car are damaged which can 
no longer be replaced by the manufacturer out of stock, entailing 
their being specially made, he (the Proposer) will contribute the 
difference between the actual cost and what the parts could have 
been obtained for according to the last price list of the manufacturer, 

A great deal depends, however, on the make of car which the 
underwriter is asked to insure and upon the mileage which it has 
run. One can think of first-class makes of car which can readily 
be accepted for comprehensive cover even if they are ten years old 
and more. Another point to bear in mind is that many cars were 
laid up for years owing to the war and this period should be taken 
into account- when underwriting a risk. 

Seating Capacity including Driver. In addition to being apart 
description of the car, it will be found later on that certain extra 
benefits " are charged for according to the seating capacity of the car. 

Value. There axe really three queries on this point: (i) Price 
paid for the car by the Proposer, (2) date of purchase, and (3) 
estimate of present value, including accessories and spare parts; 
from this mformation the Underwriter can readily judge whether 
the latter figure Is a fair one, taken in conjimction with his knowledge 
of the market for the sale and purchase of cars. 
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Treasury horse-power and value have been, for a long time past, 
the bases for rating this class when comprehensive cover is required. 
Although a good deal of criticism of this method has been made 
from time to time, motor insurers have still to be convinced of a 
better. If it were possible to rate every individual driver by taking 
into account his road experience, character, temperament, and so 
forth, this would be the ideal method, but as this is just impossible, 
other data have to be resorted to. As is explained later, district 
rating has now been introduced. With regard to third party hazards, 
experience has shown that a rate of premium increasmg with horse- 
power can be justified. 

Value is necessary from one point of view and very objectionable 
from another. It is a necessary factor in respect of coach work, but 
it has the effect of reducing the premium as the car becomes more 
liable to accident or fire and more expensive to repair through age or 
depreciation. This objection is, however, largely removed by fixing 
a reasonable minimum premium for each grade of horse power and 
by the allocation of only a small percentage of the premium to the 
value basis. 

If value were ignored altogether there would be anomalies. 
For instance, two identical chassis, one carrying a standard touring 
body and the other a highly-finished saloon, would be chargeable 
with the same premium, although imdoubtedly they would provide 
different hazards, coach work being a considerable item in the 
claims cost 1 

It must be remembered, too, that the value of the car is not 
merely a total loss figure— it is also reflected in each partial loss 
claim. On a cheap car the cost of a part is correspondingly cheap, 
and vice versa with an expensive car. 

Question i. Age of the Proposer is required not only in connection 
with Personal Accident benefits, but to make sure that the Proposer 
is of an age to be in possession of a driving licence for a car, or, 
again, that the age limit has not been passed where it might be 
unwise for the Proposer to be on the road in charge of a mechanically 
propelled vehicle. The latter point specially arises in the case of a 
Proposer who is learning to drive, because experience shows that 
where a man starts learning to drive a car at a late period in life the 
risk is an abnormal one. 
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Question 3. For some years past private type cars have been 
rated according to the district in which they are usually garaged, 
and now, with certain exceptions, they axe rated according to the 
county m which they are garaged. 

The table is given on page 6. 

Taking district ‘X"’ as attracting the base rate, district "B'' is 
rated 10 per cent below and district "A*' 20 per cent below district 
'X," while district “D*' is 10 per cent above and district "E'* 
20 per cent above district 'X/' 

There are a few places which enjoy a lower rate of premium than 
district "'A,'" e.g. the Channel Islands and the islands around Scot- 
land, where the reduction is 25 per cent; and the Isle of Man, the 
Isle of Wight, and the Schly Isles, with a 5 per cent reduction from 
Table A. 

All the rates above indicated are for Class i use. If Class 2 use is 
requireid, an additional 25 per cent has to be paid; and for Class 3 
use, an extra 50 per cent of the premium for the particular district 
in which the car is usually garaged. 

Question 4. It is necessary to know the Proposer's occupation, as 
this partly decides in which class the risk must be placed. He may 
be engaged in the motor trade or in commercial travelling, both of 
which occupations are placed in Class 3 on account of the heavy 
nature of the risk. There may be other occupations or classes of 
the community where, for some reason or another, risks have 
shown a loss ratio above the normal and, because of this, the 
Underwriter might decide to modify the cover in some way in 
respect of these classes, or to charge an additional premium. 

Question 5. Not only must it be borne in mind that the policy 
provides Personal Accident benefits to an individual Insured but 
the Office must also have an opportunity of considering the effect 
of any disability on the driving hazard 

A Proposer minus a limb or an eye, or with deformity or disease, 
may be an abnormal risk for Personal Accident cover under the 
motor policy, either through less power of self-protection or a greater 
liability to a fatal result. If a limb or an eye is missing the benefits 
must be revised, so that the loss of the other eye or another limb 
does not entitle the Insured to compensation for loss of two eyes or 
two limbs. 



Country 

Usual Place of Garage District 

England 

Cornwall 

Devonshire 

Dorsetshire 

Gloucestershire 

Herefordshire 

Monmouthshire 

Somersetshire 

Wiltshire 

A 

Berkshire 

Cambndgeshire 

Cumberland 

Hampshire 

Lancashire North of Morecambe Bay and West of 
River Kent 

Lincolnshire 

Norfolk 

Oxfordshire 

Shropshire 

Suffolk 

Sussex 

Westmorland 

Worcestershire 

B 

Bedfordshire lissox*** " 

Buckmghamshiie Hortforclslurc* 

Cheshire Huntingdonshire 

Derbyshire Kent*** 

Durham 

Lancashire North of River Ribble, but excluding 
that portion North of Morecambe Bay and West 
of River Kent 

Leicestershire Rutland 

Middlesex* Staffordsihiro 

Northamptonshire Surrey* 

Northumberland Warwickshire 

Nottinghamshire Yoikshire 

C 

The County of Lancashire South of the River Kibble 
The London Metropolitan Police Area but outside 
the London Postal Area 

D 

I-ondon Postal Area 

E 

Scotland 

Elsewhere than m Distnets C and E 

A 

Counties of : Lanarkshire f 

Midlothian 

Renfrewshiref 

West Lothian 

C 


Glasgow Map Area 


Wales 

dll T> Jfl 

Elsewhere than in Districts B and C 

A 

Denbighshire 

Fhntshire 

B 

Glamorganshire ^ j"* 

C 


portions coming -within the London MetropoUtan 


t Excluding tliose portions coming within the Glasgow map area. 
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As regards the driving hazard, the loss of a limb or an eye may 
seriously affect the risk. The loss of a leg is not so serious as the loss 
of an arm ; the pedals can be connected and adjusted so as easily 
to make up for the loss of a leg, but the loss of an arm, and especially 
the right arm, makes driving very difficult, although even that loss 
is not an insuperable difficulty. The loss of the right eye is a more 
serious handicap than the loss of the left eye. The fact of physical 
disability of any kind may also prejudice the defence of a third 
party claim. Of course, these questions anse only if the Proposer is 
to drive. It will be found later on that the policy provides cover 
to persons other than the Insured — Whence the reference in the 
question to other persons as well as the Insured. 

In the same connection attention may be called to the provisions 
of Sections 4 and 5 of the Road Traffic Act, 1930, and the Regula- 
tions made thereunder in S.R. & O. 1947, No. 925, with regard to 
driving licences and the declarations which have to be made when 
applying for a licence. (See Appendix.) These stringent conditions 
should prove very helpful, not only to the public using the roads, 
but also to motor vehicle Insurers. 

As from the ist June, 1935, a licence to drive a motor vehicle 
(other than a provisional licence) cannot be granted unless the 
applicant satisfies the licensmg authority that he has either passed 
the prescribed test of competence to drive or held a motor driver's 
licence prior to the ist April, 1934. 

Question 6. Length of driving experience is often very important. 
First-year drivers undoubtedly produce an abnormal claims record 
and certain offices do not cater for such at all. The fair underwriter 
will, however, take his share of these risks and should any special 
conditions be imposed they will be readily removed at renewal if 
the Proposer has by then proved himself an efficient driver. 

Owner Only Driving. A question appears on some Proposal forms 
inquiring if the driving of the car can be restricted to the Proposer 
or one named person, who may be the Insured's chauffeur. For this 
a reduction in premium is offered, usually 10 per cent, on the ground 
that there must necessarily be a reduction in the mileage of the car 
or if the named person is a professional driver this fact should ensure 
skilled management. This restriction has its drawbacks in that the 
driver cannot hand over the wheel in an emergency, or if on a long 
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journey he should tire. The tendency now is not to take advantage 
of this rebate, more especially in view of the drastic provisions of 
the Road Trafi&c Act, which places the responsibility on the owner 
should he cause or permit a car to be on the road iminsured, and 
a lapse of memory as to the conditions of the policy might land 
the Proposer in an awkward situation. This has been abundantly 
proved by the facts and decision in the case of Monk v. Warby 
and Others (see Chapter VII), and in view of this and the extension 
of liability under the provisions of Section lo of the Road Traffic 
Act, 1934, companies would be well advised to discontinue the 
offering of this rebate altogether. 

Question 7 {a). If this is rephed to in the affirmative, and if the 
Proposer is engaged in an occupation which would ordinarily place 
him m class a or 3, the answer would be a sufficient warranty to 
justify the Insurer in restricting the use of the car by endorsement 
accordingly, and therefore chargmg class i rates only. 

Question 7 (6). The prospectus contains a description of each 
Class in the form set out in the beginning of this Chapter and the 
Proposer is left to determine which class, if any, embraces all the 
uses to which he will put his car, consistent with the business or 
occupation already stated by him on the form. 

Question 8 {a). The gravity of motor offences varies considerably — 
a man might have been convicted of a parking offence, or of ob- 
struction, or driving with a dirty number plate. Any such incidents 
disclosed on the proposal would be readily dismissed from the 
mind of the underwriter. On the other hand, there may have 
been a conviction for manslaughter, dangerous driving, drunkenness 
in charge of a motor car, or some other major offence, and as this 
might seriously prejudice the Insurer in the event of his having 
to defend a subsequent action against his Insured, it is very neces- 
sary that a full disclosure of any such conviction should be made 
for the consideration of the Insurer. 

In order to get a full disclosure, the question should not stop 
at offences "in connection with the dnving of” any vehicle, because 
in the case of Revdl v. London General Insurance Company, Ltd. 
(1934). 50 Ll.L.R., 114, it was held that such a phrase did not 
pick up certain offences, e.g. using a car without insurance, of 
which the proposer had been found guilty. 



PRIVATE CARS 


9* 


On the other hand, in Taylor v. Eagle Star Insurance Company, 
Ltd, (1940), 67 LLLR. 136, where a similar question was under 
consideration, it was held that, apart from his obligation to answer 
questions truthfully, a proposer is under a duty to disclose all 
material facts, and that where he had been convicted, inter aha, 
of certain drinking offences which he had failed to disclose, he had 
withheld material information and, therefore, the company could 
avoid the policy, and the innocent claimant (to whom the policy 
had been assigned) lost the benefit of it. 

Evidence of a conviction, e.g. careless driving, is not admissible 
in a civil action as evidence of the negligent driving of a motor car 
at the same time and place as alleged in the summons, on the prin- 
ciple of res inter ahos acta, i.e. different parties concerned in the 
two proceediags (the theory being that the King is the prosecutor 
in all criminal proceedings), but proof of a plea of guilty of a driving 
offence would be evidence by way of admission against the defendant 
in an accident for negligence, because an admission can always be 
given in evidence against the party who made it. [Hollmgton v. 
Hawthorn (1943), 49 TX.R. 321 C.A.) 

Question 9. In addition to the fact that many cars to-day are 
purchased on the hire system (when it is eminently desirable that 
the true ownership should be known and endorsed), the Insurer 
must guard against the "'trap" of a person, who has been refused 
insurance by another office, securing the facihties which he requires 
by putting up a relative as the proposer and takmg advantage of 
any policy which is issued under the extension clause of the third 
party section of the policy giving an mdemnity to any person 
driving on the Insured's order or with his permission. 

Questions 10 and ii. The object of these is to secure any history 
of the risk so far as it has been the subject of insurance on the books 
of another Company. If any of the sub-sections of Question ii are 
answered in the affirmative — ^unless it should happen that the reply 
to (c) relates to some general increase in premiums — ^the underwriter 
would be entitled to the fullest information. Question 8 (6) should 
be read m conjunction with ii. 

Question 12. Although a proposer with previous insurance may 
not know the amounts paid in respect of third party accidents, he 
should know the number of these, while if he has been only partially 
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insured, then, for the risks hitherto uninsured, the underwriter is 
dependent on the proposer for the information, which it is impossible 
for him to gain from any other source. The insurance year in which 
any accident occurred may be important for the purpose of calcu- 
lating no claim discount. The request for information in respect of 
vehicles driven as well as owned is quite legitimate — cases have been 
known of an Insured bemg penalized by way of compulsory excess 
owing to a number of accidents happening principally when a relative 
was at the wheel, and subsequently this same relative, on purchasing 
a car himself, has been able to obtain a clean policy because the 
similar question on the proposal form filled in by him inquired only 
for accidents in connection with any motor vehicle owned ! 

Question 13. If a proposer has earned bonus whilst insured with 
one ofdce this is invariably allowed on transfer to another, the 
renewal notice being required as evidence that it is due, and to 
confirm the renewal date and the percentage'. 

Question 14. Policies are not always on the comprehensive form. 
They are also issued to cover " third party ” risks only, " third party ” 
and fire, “third party” fire and theft, or again, comprehensive 
policy excluding accidental damage. When any kind of loss or 
damage to the car is to be included, it is wise to issue the com- 
prehensive form of policy and to reduce the cover to its appro- 
priate dimensions by endorsement. This ensures that all exceptions 
and conditions necessary to the risk are maintained in the document. 

Another kind of policy is known as “Act liability only," which 
provides the bare cover required by the Road Traffic Acts and for 
which a reduced premium is charged. Cover is restricted to whilst 
the vehicle is used on a "road” in Great Britain, the Isle of Man, 
or the Channel Islands, or a “public highway” in Northern Ireland 
— expressions which are defined by reference to the relevant Acts 
of Parliament in a policy condition — and the Insured’s legal liability 
for injury to passengers is restneted to those being carried by 
reason of, or in pursuance of a contract of emplo3ment. To this is 
added an indemnity to the legal personal representatives of any 
person indemnified by the policy and an indemnity to the user of 
the car against hability under the Road Traffic Acts in respect of 
"emergency treatment.” 

Question 15. One "extra” available is insurance of trailers. 
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Although there is in the policy no exclusion of liability when a 
trailer is attached to a private motor car, it must be borne in 
mind that an accident might arise in respect of a trailer when 
detached, eg. a fire in a caravan trailer might break out and 
damage surrounding property or the trailer itself may be damaged 
— Whence the necessity for proper protection whenever a trailer is 
used in connection with a car. 

The Declaration. As the proposal forms the basis of the contract 
between the Proposer and the Insurer, it is only right that the former 
should be called upon to warrant the truth of the answers he has given 
and, as will be seen later, that the signed proposal is incorporated 
in the policy. The undertaking that the car shall not be driven by 
any person who to the Proposer* s knowledge has been refused any 
motor vehicle insurance cannot be open to objection in view of the 
extension (before referred to) of the third party section of the policy 
to other persons, and as some olBBlces used to nullify this extension 
in respect of persons who had been refused insurance, which con- 
dition they have now withdrawn from the pohcy, it is proper that 
they should be fortified with this undertaking from the Proposer. 

A contract of msurance is within a special class known as contracts 
uberrtmae fidei^ which means, shortly, those dependmg on the 
utmost good faith existing between the parties, so that the Proposer 
must disclose to the Insurer everything within his (the Proposer's) 
knowledge which is or may be material to the nsk proposed, and 
neither by false statement nor by withholdmg information fail to 
give to the Insurer a full picture of the risk. Such failure might not 
only invalidate the contract and entitle the Insurer to repudiate 
any claim made thereunder, but in addition, by virtue of the pro- 
visions of the Road Traffic Act, might fix the Proposer with liability 
as an uninsured person with the possible consequence of fine or 
imprisonment under section 35, as well as under section 112 of the 
Act. For cases on the proposal viewed as a contract uberrtmae fide% 
see Newsholme Bros, v. Road Transport and (General Insurance Co., 
and Dawsons v. Bonntn, in the chapter on case law. 

General. As a rule the proposal form is part of a prospectus m 
which full details are given as to premium rates and extent of cover. 

When a fully completed proposal hsts been accepted by the 
underwriter, it is a very common practice for companies to issue 




Signed on the Examined, . , , , Entered 
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a cover note in respect of the period whilst the policy is being 
prepared. The usual period of a cover note is fifteen days, although 
this can be renewed, and to-day all cover notes contain a tem- 
porary certificate of insurance under the Road Traffic Act in 
form 'X" appearing in the schedule to S.R. and O., 1941, No. 926. 
(See page 137 and Appendix B.) 

THE POLICY. 

This invariably includes a schedule placed either at the head or 
foot thereof, containing particulars of the car(s) to be insured. In 
such case the recital clause, usually commencing with the word 
^'Whereas,'* is immediately followed by the name and address of 
the Insured and, where business use is to be made of the insured car, 
a description of his business or profession. The name of the Insurers 
also appears therein. 

There is a growing practice, however, to place the schedule at the 
end of the policy and to include therein, in addition to particulars 
of the car, the Insured's name, address, and occupation, the date when 
the proposal was made, the period of insurance, amount of premium, 
renewal date, and the date when the policy was signed. The 
advantage of this practice is that the pohcy can be printed book- 
wise and all typewritten matter confined to one page. (Specimen 
schedule, see previous page.) 

Where this course is adopted the recital reads as follows — 

Whereas the Insured by a proposal and declaration which shall be the basis 
of this contract and is deemed to be incorporated herem has applied to the 
Company for the insurance hereinafter contained and has paid or agreed to 
pay the premium as consideration for such insurance in respect of accident 
loss or damage occurring dunng the penod of insurance or dunng any sub- 
sequent penod for which the Company may accept payment for lie renewal 
of this pohcy. 

Poiats to note axe : (i) That the proposal is made the basis of the 
contract and incorporated in the policy, which has the effect of 
making the policy voidable if any untrue statements have been made 
by the Proposer ; (2) the period of cover is fixed ; and (3) the con- 
cluding words save the necessity for a new policy each year. 

The operative clause in the policy usually opens with the words 
"Now THIS Policy Witnesseth that subject to the terms, ex- 
ceptions and conditions contained herem or endorsed hereon." 
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Then follows the section relating to "'Loss or Damage"' reading, 
*‘The Company will %ndemmfy the Insimd against loss of or damage 
{including damage by frost) to any motor car described in the schedule 
{and its accessories and spare parts while thereon or while in the 
Insured's private garage) arising m Great Bntam Ireland and 
Northern Ireland the Isle of Man or the Channel Islands or while 
in transit by sea between any ports therein and during the processes of 
loading and unloading incidental to such transit 

^‘Exceptions. The Company shall not be liable to pay for. {a) 
loss of use depreciation wear and tear mechanical or electrical break-- 
downs failures or breakages. (6) damage to tyres by application of 
brakes or by road punctures cuts or bursts. 

" The Company may at its own option repair reinstate or replace 
such motor car or any part thereof or its accessories or spare parts or 
may pay in cash the amount of the loss or damage not exceeding the 
reasonable market value of such car and its accessories and spare parts 
at the time of such loss or damage. The Insured may give instructions 
for any repairs immediately necessary to be commenced provided a 
detailed estimate is forthwith sent to the Company for their approval 
but the Company reserves to itself the right to decline invite or accept 
estimates. The Insured's estimated value stated in the schedule shall 
be the maximum amount payable by the Company in respect of any 
claim for loss or damage. 

“ If such motor car is disabled by reason of such loss or damage 
insured under this policy the Company will bear the reasonable cost 
of protection and removal to the nearest repairers. The Company will 
also pay the reasonable cost of delivery to the Insured after repair of 
such loss or damage not exceeding the reasonable cost of transport to 
the address of the Insured in Great Britain Ireland and Northern 
Ireland the Isle of Man or the Channel Islands stated herein** 

The word “indemnify" means to compensate — ^to put the Insured, 
as fax as possible, in the same position as before the event — and does 
not entitle him to make any profit out of the occurrence. 

Damage by Frost This is a very important benefit In winter- 
time water in radiators or in the jackets surrounding the cylinder 
block sometimes freezes and expansion leads to fracture of these 
parts. Many Insurers regarded such damage as coming within the 
mechanical breakdown exclusion of the policy on the ground that 
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no accident had occurred, but that parts of the car had failed to 
stand up to the strain imposed by natural forces. To-day there is 
a clear inclusion of the risk in this Own Damage section. 

Accessories md Spare Parts must be on the car or in the Insured's 
private garage if they are to be the subject of a loss claim ; and if, 
say, lamps are damaged in a collision without any hurt to the car 
itself, or a spare wheel is the sole subject of a theft clam, there is 
hability under the policy. 

Questions sometimes arise as to whether some particular article 
IS an accessory, and it is difficult to lay down a hard and fast rale. 
The term “accessories" cannot be hnuted to things which are 
necessary to enable the car to be on the road nor exclude things 
which serve a purpose connected with the car. On the other hand, 
an owner who puts into his car various luxury fixtures cannot 
expect his Insurers to pay should these be damaged or stolen. It 
has been held that a taximeter is an accessory of a taxi-cab. [Rowan 
V. XJmversal (1939), 64 Ll.L. R. 288, C.A.) 

Transit. Although no specific mention is made of it, loss or damage 
during transit by road, rail, or mland waterway or whilst being 
conveyed by hft or elevator is also within the cover. 

Wilful Damage, which includes malicious damage, is always 
mcluded m this section. The necessity arises from the fact that 
claims are occasionally made under pohcies for wanton damage 
committed by persons who are evilly disposed, or by mischievous 
boys. It is felt that such claims should be met. The policy also 
includes not and civil commotion occurring in Great Britain, 
the Isle of Man, or the Channel Islands. 

Fire, Lightning, Self-Ignition, or E:fqplosion is included in this 
section and requires little explanation. Self-ignition applies par- 
ticularly to fire arising from mternal causes ; for instance, through 
the heat generated by an electrical breakdown developing into a 
fire which damages some part of the car. On the other hand, if 
damage is caused to any part of the electrical installation through 
abnormal currents, but there is no “ignition," such damage is not 
payable under the policy, seeing that electrical breakdowns are 
excluded from the cover. Explosion refers to accidental ex- 
plosion, such as an explosion of the petrol tank. It does mi 
mean damage to the engine simply by force of that explosion 
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which it is the proper function of the engine to produce and 
which would be either mechanical breakdown or wear and 
tear. 

Theft, Burglary, Housebreaking, or Larceny. Larceny of cars is 
prevalent chiefly amongst the crimmal classes who devote their tune 
to feloniously taking other people’s goods and use a car as a means 
of quick transit of the plunder, subsequently abandoning the car. 
For this reason recoveries of stolen cars after a few days are fairly 
frequent and there is little theft of cars with a view to subsequent 
sale. For one thing, it is not an easy matter to get a car out of the 
country and the registration authonties are quickly advised of 
the theft. The system of registration of cars in this coimtiy, although 
not perfect from the pomt of view of detecting when a car has been 
stolen, nevertheless makes it difficult for a thief to deal successfully 
with a car by way of sale, seeing that the licence, licence book, 
registration and chassis and engine numbers may all have to be 
dealt with in any attempt to dispose of a car fraudulently. The 
pohce appear to have succeeded in breaking up the gangs of thieves 
who operated a few years since, fuUy equipped vrith workshops 
and mechanics, who could change the numbers and aspect of a 
car in a very short time so as to be almost unrecognizable by its 
former owner ! 

There is still, however, a good deal of theft of accessories and 
spare parts of cars. It must be noticed, too, that the clause in the 
policy is so wide that loss — quite apart from theft — of accessories 
and spare parts from the car is covered. To bring the theft and loss 
clause into operation, the accessories and spare parts must be 
either on the car at the time of loss, or in the Insured’s pnvate 
garage. 

Loss of Use. It is necessary to exclude this consequential loss, 
otherwise it might be covered under the term "Loss or Damage.” 
As a matter of fact some provision is made to cover this loss. (See 
"Extras.”) 

Depredation. It may be argued that the mere fact that a vehide 
has been concerned in an accident will cause depreciation in value, 
notwithstanding complete and effident repair. This is not often 
contended, but such a loss is not insurable and it must be exduded, 
to avoid dispute when these d aims occur. 
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Mechanical or Electrical Breakdowns, Failures, or Breakages. 
These various terms refer to breakages due to internal causes apaurt 
from wear and tear. Slackness, a flaw, overheating, may cause a 
breakage or ''seizure,'^ and result in considerable damage if they 
happen whilst the engme or the vehicle is at high speed. This is 
the risk intended to be covered when mechanical breakdown is 
insured It is qpite distinct from wear and tear, and the mechanical 
breakdown endorsement used when this risk is covered excludes 
wear and tear. 

Although such defects or breakdowns are excluded from the 
policy, damage caused by accidents resulting from such defects or 
breakdowns is covered. For mstance, if, as the result of an mtemal 
breakage, the vehicle colhdes with a lamp-standard, the damage to 
the car caused by the coUision would be covered, but not the cost 
of making good the mitial breakage out of which the collision arose. 

Wear and Tear. This is always excluded, as, obviously, it is not 
insurable, but it is often claimed for, and very careful discriimnation 
is necessary if all Insured are to receive the same just treatment. 
The ''wear and tear"' of vehicles of every t5rpe is, of course, con- 
trolled by the amount of care in upkeep and use. Excessive speed 
over bad roads produces shocks which sooner or later prove too much 
for some part or other, and then a claim is sometimes made on the 
ground of ''accident.*' Parts give way simply because they are 
worn out and can no longer do their work — ^thus the sudden applica- 
tion of a brake will disclose a weakness, and a claim is attempted on 
the contention that if the brake had not been applied there would 
have been a coUision with awful consequences to the ofEice ^ Parts 
are broken by rough use or carelessness in handling. Even if it were 
possible to find a proper premium for it, it would be distinctly 
against public interest to reheve an owner of the cost of replacement 
only if the part is allowed to wear to breaking point and not 
otherwise ! 

Repairs. Although the Insured is given the greatest freedom 
in the matter of immediate repairs, this nght must be exercised 
bearmg m mmd the corresponding nght of the Company to repair 
or pay in cash the amount of the loss of damage. Before the war, 
cases often arose where the cost of repair was higher than the value 
of the car before the accident, and when the Company felt itself 

3--(L.ai84) 
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fully and fairly entitled to adopt the alternative of a cash payment 
equal to that value. This does not prevent the Insured subsequently 
reinstating the car and pasung the difference himself, but if this is 
done and the engineer's report on the original inspection stated 
that reinstatement would be undesirable apart from the question 
of cost, another survey should be made by him before the Company 
recommences cover. 

Protection, Removal, and Re-delivery. The last clause of this 
section shows how wide the cover is by granting facilities, at the 
cost of the Company, for a disabled car to be (i) protected whilst 
l3dng on the road after an accident, (2) towed or in some way 
removed to a garage in the neighbourhood ; and (3) re-delivered to 
the Insured's address after repair. 

Liability to Third Parties. ^'The Company will indemnify the 
Insured in the event of accident earned by or through or in connection 
with any motor car described in the schedule in Great Britain Ireland 
and Northern Ireland the Isle of Man or the Channel Islands against 
UaUlity at law for damages and claimant's costs and expenses in 
respect of 

(a) death of or bodily injury to any person except where such 
death or injury arises out of and in the course of the employment of 
such person by the Insured. 

" (6) damage to property other than property belonging to the 
Insured or held m trust by or in the custody or control of the 
Insured. 

** The Company will pay all costs and expenses incurred with its 
written consent 

The Company will pay the solicitor's fee for representation at any 
coroner's inquest or fatal inquiry in respect of any death which may 
be the subject of indemnity rnider this section or for defending in any 
court of summary jurisdiction any proceedings in respect of any act 
causing or relating to any event which may be the subject of indemnity 
under this section. 

In terms of and subject to the limitations of and for the purposes 
of this section — 

(i) The Company will indemnify any person who is driving any 
motor car described in the schedule on the Insured's order or with 
his permission provided that — 
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(a) such person is not entitled to indemnity under any other 
policy. 

** (6) such person shall as though he were the Insured observe 
fulfil and he subject to the terms exceptions and conditions of this 
policy in so far as they can apply. 

*'(c) such person holds a licence to drive such motor car 
or has held and is not disqualified for holding or obtaining such a 
licence. 

"( 2 ) The Company will also indemnify the Insured while 
personally driving a motor car {or motor cycle) not belonging to him 
and not hired to him under a hire purchase agreement^ provided 
always that the Company shall not be liable in respect of death of or 
bodily injury to any person being conveyed by such motor cycle 
otherwise than in a side-car attached thereto unless such person is 
being carried by reason of or in pursuance of a contract of 
employment. 

In the event of the death of any person entitled to indemnity 
under this section the Company will in respect of the liability in- 
curred by such person indemnify his personal representatives in the 
terms of and subject to the limitations of this section provided that 
such personal representatives shall as though they were the Insured 
observe fulfil and be subject to the terms exceMions and conditions 
of the policy so far as they can CLpply/* 

In the section of the policy just examined the indemnity might 
be classed as pure insurance — ^the Insured simply has to satisfy the 
Company that damage has been caused to his car within the terms 
of that section and, never mind who was to blame for that damage, 
or if blame cannot be attributed to anyone, it is made good. Herein 
this new section differs — ^the Insured is indemnified only in respect 
of his legal liability. In practice, it comes down to the question 
Was the Insured responsible for the mjury or damage sustained by 
the third party and did he owe a legal duty to him^ Was he or his 
servant or agent negligent in the driving or using of his car? 

Note the width of the cover — caused by or through or in con- 
nection with the insured car. This expression is probably wider than 
the Road Traffic Act requires, which speaks of bodily mjury caused 
by or arising out of the use of a vehicle — ^at any rate it is all-sufficient. 
The cover includes injury to passengers, again if it can be shown 
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that such injury was caused through the fault of the Insured or 
someone for whose actions the Insured is legally responsible. 

The exclusions from cover in this section are significantly few — 

1. Injury to persons in the Insured’s emplo3nnent ansing 
out of and in the course of that employment, which nsk is 
the subject of a separate form of policy, or of national 
insurance. 

2. Damage to property belonging to the Insured. Such 
property must be specifically insured 

3. Damage to property held in trust by him or m his custody 
or control, because of conflict of mterests. If' property entrusted 
to the Insured or in his tenancy is damaged by his car and the 
owner sues, it is at least doubtful whether there would be that 
independent and whole-hearted support on be! alf of the Insmers 
of the car in the defence of the claim which they are entitled to 
expect from their Insured. 

Inquests and Police Court Proceedings. When an accident occurs 
trader circumstances involving the prosecution of the Insured or his 
chauffeur or of any person indemnified by the policy, it is generally 
not only an advantage to the person indemnified but also in the 
interests of the insuring office that every possible assistance should 
be given to the defence. The result of the prosecution may very 
materially affect any third party claim which may arise from the 
accident. The position is the same with regard to inquests. 

Extension i. This is most important. Before the Road Traffic 
Act the indemnity was to any "relative or friend” of the Insured, 
but since its passing the wording of the 1930 Act in Section 39 has 
been adopted and the indemnity given to any person driving on the 
Insured’s order or with his permission. Clearly this would include 
the Insured’s paid driver — ^formerly, unless the driver could be 
brought within the expression "relative or friend,” there was no 
cover provided for the paid driver if he were proceeded against 
personally for any wrong-doing, and although in such case it would 
probably have been in the interest of the Insurer to defend the 
servant of the Insured, the driver could not have claimed this as of 
right, which he can do to-day by virtue of any certificate of insur- 
ance issued by the Insurer, including him (the driver) in the class of 
persons entitled to drive. . The circumstances under which this 
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extension operates will be best considered when dealing with the 
''Description of Use’’ in a later portion of the policy. 

The conditions of indemnity (to the permitted driver) set out 
above can conveniently be dealt with at this stage. Short reasons 
for these, taking them in order, are — 

{a) if the person driving has taken the precaution of obtaining 
independent cover it is only fair that the company which has 
received the premium for that policy should pay any claim. 

(6) it is obviously right to place the permitted driver in an 
equal position with the Insured. In this connection, see Digby 
V. General Accident Company and Richards v. Cox^ referred to 
in Chapter VII. 

{c) previously this condition was adamant that the driver must 
be duly licensed, but as after the Road Traffic Act came into 
force the result of inadvertence to renew a hcence was lack of 
insurance with consequent liability to heavy penalties, the con- 
dition was relaxed to the extent appearing. 

Extension 2. This is in a sense complementary to the preceding 
extension, but it is to be noted that it is not nullified should the 
Insured be afforded protection under another pohcy taken out in 
connection with the car loaned to him In short, the companies 
issuing this form of cover look after their own Insured, without 
regard to possible existing additional indemnity on his behalf, in 
respect of which they may be entitled to contribution from another 
Insurer. On the other hand, the section does not apply to a car 
belonging to the Insured or which he is purchasing on the hire 
system, for this would be to give him third party cover in respect 
of two cars for one premium. This extension equally applies to the 
Insured when driving a loaned motor cycle, with the important 
stipulation that the Insured is not protected in respect of injury 
to a pillion rider through the Insured’s negligent driving unless, in 
the words of the Road Traffic Act, the pilhon passenger was being 
carried by reason of or in pursuance of a contract of employment ; 
(for a discussion of this phrase see Chapter VI, p. 127) 

The indemnity to the personal representatives has been made 
necessary through the coming into force, on the 25th July, 1934, 
of the Law Reform (Miscellaneous Provisions) Act The common 
law contams a legal maxim — actio personalis montur cum persona. 
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If a negligent driver of a vehicle was killed in any collision due to 
his negligence, the rights which others seriously injured by his act 
would have had against the negligent driver, if he had not been 
killed, were extinguished by his death: neither the sufferers, it 
alive, nor their dependants, if the victims were dead, had any 
redress. 

Conversely, in the case of the death of a person injured by 
another's negligent dnving, no action could be brought by the 
deceased's personal representatives for damage to his estate, nor 
could the widow (if there were one) sue in respect of her dependency. 
True, this latter position was remedied by The Fatal Accidents 
Act, 1846 (see page 258), but that Act limits the kind of damages 
which can be claimed ; even medical or funeral expenses actually 
incurred could not be recovered. 

The Law Reform Act, 1934, has considerably altered this 
situation. It provides, inter aha, that in what we may term 
''running down" cases, on the death of any person after 25th 
July, 1934, all causes of action subsisting against or vested in 
him shall survive against, or, as the case may be, for the benefit of, 
his estate. 

So that if a defendant dies after action commenced, it may be 
continued against his personal representatives, or again, if the 
wrong-doer dies before action commenced, it may be maintained 
against his representatives. 

Conversely, if a plaintiff dies after action commenced, and even 
if the act complained of caused his death, the action may be con- 
tinued by his representatives, although any damages recovered 
must be limited to the loss to the estate but may include funeral 
expenses. In like manner, if the person entitled to sue dies before 
action is commenced, an action may be maintained by his personal 
representatives subject to similar qualifications. 

It is the liabilities under this Act of Parliament which have 
been taken over by the Indemnity to Personal Representatives. 
The matter is more fuEy dealt with in a subsequent chapter. (See 
also the case of Rose v. Ford,) 

Injury to Insured. " If the Insured shall sustain in direct connec- 
tion with any motor car described in the schedule or whilst mounting 
into dismounting from or travelling in any private motor cm not 
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"belonging to Mm and not Mred to Mm under a hire purchase agreement 
any bodily injury caused by violent accidental external and visible 
means the Company will pay to the Insured or to his legal personal 
representatives the compensation herein specified provided such injury 
shall solely and independently of any other cause {excepting medical 
or surgical treatment consequent upon such injury) within three calendar 
months of the accident result in 


1 

2 

3 


4 


5 

6 


Death ...... 

Total and irrecoveyahle loss of sxght %n 
both eyes ..... 

Total loss by physical severance at or 
above the wrist or ankle of both hands or 
both feet or of one hand together with one 
foot ... . . 

Total loss by physical severance at or 
above the wrist or ankle of one hand or 
one foot together with the total and irre- 
coverable loss of sight of one eye . 

Total and irrecoverable loss of sight of one 
eye .... 

Total loss by physical severance at or 
above the wrist or ankle of one hand or 
one foot ...... 


1,000 1 


500 


500 


500 

250 


In the event of the Insured 
being the holder of any 
policy or policies with the 
>■ Company in respect of 
any other motor car or 
motor cars compensation 
shall be recoverable under 
one policy only. 


250^ 


Payment shall be made under one only of subsections (i) to (6) in 
respect of any one occurrence and the total liability of the Company 
shall not in the aggregate exceed the sum of One Thousand Pounds 
during any one period of insurance, 

''The Company shall not be liable under this section in respect of 
bodily injury : {a) consequent upon suicide {whether felonious or not) 
or attempt thereat or (6) sustained outside Great Britain Ireland and 
Northern Ireland the Isle of Man or the Channel Islands!* 

It is to be noted that the cover is given ''in direct connection with 
the insured car,” which is very wide and would include a case of an 
Insured meeting with fatal m juries when filling the petrol tank or 
engaged in work on his car, apart from an accident happening when 
he is drivmg or being driven in it. On the other hand, when some 
other car is concerned, the cover in respect of injury is restricted to 
the Insured whilst he is mounting and dismounting or traveUing 
therein. The form of insurance is in that of the usual Personal 
Accident policy. It is in the nature of a "trimming/' and for that 
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reason a very small amount of the premium can be allocated to this 
section— hence the reason for limiting the amount payable should 
the Insured hold more than one motor car policy with the same 
office. 

Medical Expenses. “ If the Insured or h%s driver or any occupant 
of any motor car described in the schedule shall in direct connection 
with such motor car sustain within Great Britain Ireland and Northern 
Ireland the Isle of Man or the Channel Islands any bodily injury 
caused by violent accidental external and visible means the Company will 
pay to the Insured the medical expenses in connection with such injury 
up to the sum of Twenty pounds in respect of each person injured** 
Here, the benefit is given to the classes of persons indicated when 
the accident happens *'in direct connection'* with the insured car 
only, and would include such an incident as the chauffeur having 
his wrist broken whilst cranking up the car. The amount of in- 
demnity can be enlarged by payment of an additional premium. 

Rugs, Coats, and Luggage. " In respect of loss of or damage to rugs 
coats or luggage while in or on any motor car described in the schedule 
by fire or by theft {or any attempt thereat) or by accidental means the 
Company will indemnify the Insured or at the request of the Insured 
such other person as may he the owner of the property so lost or damaged 
** Provided that — 

(a) the total liability of the Company under this section shall 
he limited to £20 in respect of any one occurrence ; 

** (6) compensation payable to any person other than the Insured 
shall be paid direct to such other person who shall as though he were 
the Insured observe fulfil and be subject to the terms exceptions and 
conditions of this policy in so far as they can apply and whose 
receipt shall be a full discharge in respect of any liability hereunder i* 
It is to be noted that loss and damage is covered whether this 
occurs through accident, fire, or theft, so that even accidental loss 
is provided for. The word luggage" is not defined and, this being 
so, would include not only packed luggage, but also articles carried 
by themselves which are m the car, as opposed to any article (other 
than a coat) which is being worn by any person in the car, but which 
has been temporanly discarded. The indemnity under this section 
is not only to the Insured, but to the owner of the property lost 
or damaged. In this connection, proviso (6) makes it clear that pay- 
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ment is to be made direct to the other person and his receipt shall 
be a sufficient discharge. 

Foreign Use. ** Provided prior notice in writing shall have been 
given to the Company of each proposed journey this policy shall not- 
withstanding any territorial limits in any section but subject otherwise 
to the terms exceptions and conditions of the policy extend to apply for 
a total period not exceeding one fourth of its current period to accident 
loss or damage occurring — 

** {a) on the continent of Europe or in Algeria or Tunisia while 
any motor car described in the schedule is temporarily on the continent 
of Europe or in Algeria or Tunisia. 

" (6) in direct connection with the transit ijncludnng the processes 
of loading and unloading incidental to such transit) of any such 
motor car between any ports in countries to which this policy applies 
provided always that such transit shall be by any recognized sea 
passage of not longer duration under normal conditions than 65 hours. 
**TM liability of the Company in respect of cost of delivery of such 
motor car to the Insured after repair shall he limited to the cost of 
delivery within the country where the loss or damage was sustained.*^ 
The reason for requirmg prior notice is because of the time limit 
of one-fourth of the current period of the policy. This period can 
always be extended by payment of additional premium. The word- 
ing makes it clear that the cover on the continent of Europe, or m 
Northern Africa m the countries mentioned, is in operation only 
whilst the insured car is there, but with this condition fulfilled the 
car may be in one part of the Contment and the Insured indemnified 
against third party accidents happening whilst he is driving a 
loaned car in another part. 

The clause regarding re-delivery of the car to the Insured after 
accident, restricted to delivery in the country where the loss or 
damage was sustained, is at the same time very fair because, say an 
American tourist effects a policy whilst using his car on the Continent 
of Europe and an accident happens there, and whilst the car is 
being repaired the Insured returns home, it would be manifestly 
unjust that re-delivery of the car should have to be made in New 
York. 

Avoidance of Certain Terms and Right of Recovery. ** Nothing 
in this policy or in any endorsement thereon shall affect the right of 
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any person indemnified by this policy or of any other person to 
recover an amount wnder or by virtue of the provisions of the — 

Road Traffic Act, 1930 — Section 

Road Traffic Act, 1934 — Section 10 and Section 12 ; 

' Motor Vehicles & Road Traffic Act {Northern Ireland), 1930 — 
Section 7 (i) (c) and Section 9 ; 

Motor Vehicles & Road Traffic Act {Northern Ireland), 1934 — 
Section 18 and Section 20. 

Road Traffic Acts {I.OM), Section 38; Section 

10 and Section 12. 

Road Traffic {Compulsory Third Party Insurance) {Guernsey) 
Law, 1936 — Sections 4, 6, and 9. 

But the Insured shall repay to the Company all sums paid by the 
Company which the Company would not have been liable to pay but 
for the said provisions of the above mentioned Acts 

The reason and necessity for this will be apparent after examining 
the provisions of the sections of the Acts to which specific reference 
is made. The reader is referred to the chapter containing a discus- 
sion on the Road Traffic Acts, 1930 and 1934, as well as to the 
conditions of a motor policy which are set forth and studied in 
subsequent pages, also to the chapter on case law. 

Emergency Treatment. " The Company will indemnify any person 
using a motor vehicle in respect of which indemnity is provided under 
this policy against liability under the Road Traffic Acts to pay for 
emergency treatment of injuries caused by or arising out of the use of 
such vehicle in any territory to which any of such Acts applies. A 
payment made by reason of this clause shall not be deemed to be a claim 
under the policy for the purpose of the no claim discount clause.'' 

The emergency treatment section of the Road Traffic Act, 1934, 
is dealt with on page 173. 

No Claim Discount. In the event of no claim being made or arising 
under the policy during a period of insurance specified below immediately 
preceding the renewal ofthepolicy the renewal premium shall be reduced 
as follows — 

Penod of Insurance Reduction 

The preceding year . . . . . .10% 

,, „ 2 consecutive years . . •15% 

„ „ 3 consecutive years , .20% 
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** Should the Company consent to a transfer of interest in this policy 
the period during which the interest was in the transferor shall not 
accrue to the benefit of the transferee, 

''If more than one motor car %s described in the schedule the no 
claim discount shall be applied as if a separate policy had been issued 
in respect of each such car” 

It has been customary to allow a rebate on renewal for many 
years past. This was mstituted with the idea of encouraging the 
policy-holder to renew with the holding office, but this was quickly 
frustrated by an offer from competing offices to allow the rebate on 
transfer. 

There are many arguments against the allowance of discount or 
bonus at all. Losses must be spread over all premiums, and the 
average loss per car ascertained for premiura basis. Reserves must 
be provided, and so also must the service which every policyholder 
expects to be m constant readiness for him. Claims often anse from 
circumstances entirely beyond the Insured's control, and the fact 
that a claim arises under one policy and not under another is not 
by any means an indication that the one risk is not so good as the 
other. 

Besides, it must be obvious that the net premium is the real 
factor, and therefore policyholders must themselves provide the 
discount. In other words, premiums would be cheaper all round if 
this were not payable. 

On the other hand, many Insured are keen to "earn" bonus, and 
this incentive often leads to claims not being made in respect of 
small damage to the car, whilst some Underwriters contend that in 
the end it is the personal element which counts and that a good 
driver is to be encouraged by increasing the amount of bonus if he 
has a "clean sheet" in consecutive years 

An examination of the clause reveals (i) that the discount is 
paid per car which runs free of claim; (2) if a third party only 
policy is renewed for comprehensive cover, the discount is allowed 
on the amount of the new renewal premium and vice versa; (3) if 
m any other circumstances the amount for renewal vanes from 
that paid the precedmg year, the calculation for discount also is on 
the new renewal premium before deduction of any credit, because 
the car has been laid up; (4) the car must have been insured 
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for the full period in order to qualify for the discount, but one car can 
be substituted for another during the period without loss of bonus. 

As the policy grants indemnity to an Insured whilst driving a 
car not belonging to him, provision has to be made should a claim 
arise in respect of such a car. If, in such case, a policy covers more 
than one car the Insurer would allocate the claim in a way which 
would be to the best advantage of the Insured. 

The object of the clause regardmg transfer of interest in the policy 
is to secure the benefit of the increasing bonus to the original 
Insured. If an Insured had run free of claim for, say, three years, and 
then sold his car with benefit of insurance policy, it would be very 
unfair to deprive the original Insured of the possibility of securing 
a reduction of 20 per cent in premium should he purchase another 
car and at the end of the first period of insurance stiU have made no 
claim. For this reason motor policyholders should be advised to 
retain then: policy when selling a car and leave the purchaser to 
make his own insurance arrangements. 

It might be discovered that a condition of the policy provided 
that the policy would be void if assigned without the consent of 
the Company and, even if the conditions arc silent on this point, 
the law IS by no means clear that an effectual assignment can 
be made. 

Suspension of Cover. “ Upon notics being given to the Company 
that the motor car described in the Schedule is to be laid up and out of 
use the insurance granted by this policy save only in respect of loss of 
or damage to such motor car by fire self-ngnition lightning or explosion 
or by theft or any attempt thereat shall be deemed to be suspended auto- 
maticdly as from the date of receipt by the Company of the current 
cerUfkate{s) of insurance. 

“ Subject to the period of suspension being not less than four con- 
secutive weeks and provided that the laying-up of such car does not 
result from loss or damage which is the subject of indemnity under this 
pohcy the Company will deduct from the next following renewal pre- 
mium a sum equal to 75 per cent of the pro rata premium for the period 
of suspension.” 

Such notice may be given to the company in the ordmary way 
or by the completion of a note on the back of the certificate of 
insurance. In any event, the certificate must be returned to the 
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company and the suspension will only be dated from the date on 
which it IS received. It wiU be observed that the cover is reduced 
to fire and theft, so that if an Insured requires wider cover he must 
first communicate his mtention to the company. If he decides to 
retain the accidental damage cover, this would include damage by 
frost. In such case the percentage allowable at renewal wotdd be 
50 per cent of the pro rata premium for the period of suspension. 
It will be noted that if the la5nng-up is because of an accident in 
respect of which the msurer is bemg called upon to pay for repairs 
to the car, such period of laymg-up does not qualify for any reduc- 
tion. Where the policy covers third party risks only and no insur- 
ance exists while the car is laid up, the return at renewal is 80 per 
cent of the pro rata premium for the period of suspension. This 
suspension clause can only be applied where the policy covers one 
car. If more than one car is insured, then the clause has to be 
struck out or cancelled; and should there be a laying-up of one or 
more cars, an endorsement is placed on the policy, which must, of 
course, make it clear to which car or cars the restricted cover 
recorded therein apphes 

General Exceptions. " The Company shall not be liable in respectof— 
I. Any accident injury loss damage or liability caused sustained 
or incurred while any motor vehicle in respect of which mdemnity is 
provided under this policy is — 

** [a) being used otherwise than in accordance with the ^Des^- 
cription of Use' ; 

(6) being driven by the Insured unless he {j) holds a licence 
to drive such vehicle or (ii) has held and is not disqualified for 
holding or obtaining such a licence; 

(c) being driven with the general consent of the Insured by any 
person who to the Insured's knowledge does not hold a licence to 
drive such vehicle unless such person has held and is not dis^ 
qualified for holding or obtaining such a licence, 

"2. any liability which attaches by virtue of an agreement but 
which would not have attached in the absence of such agreement; 

''3 any consequence [except so far as is necessary to meet the 
requirements of the Road Traffic Acts) of war invasion act of foreign 
enemy hostilities {yohether war he declared or not) civil war rebellion 
revolution insurrection or military or usurped power ; 
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“4. any accident injury loss or damage {except under the third 
party section) arising during {unless it be proved by the Insured 
fhai the accident injury loss or damage ms not occasioned thereby) 
or in consequence of 
{a) earthquake; or 

{b) riot andjor cvml commotion occurring elsewhere than in Great 
Britian the Isle of Man or the Channel Islands. 

We have already discovered that every section has its exclusions 
from cover specially applicable to that section; these we are now 
to consider apply to the whole of the sections, e.g. if the insured 
car is put to a use which is not permitted, then the pohcy as a 
whole is inoperative. 

I, (a) By incorporating the "Description of Use” thereby fixes 
the only purposes of use to which any insured car may be put if 
the policy is to remain operative. 

The "Description of Use” is the only portion of the policy 
which varies according to the class, all other portions being common 
to all classes. 

For Class i it reads as follows — 

"Use for social domestic and pleasure purposes and use by the 
Insured in person in connection with his business or profession as 
stated in the schedule 

exchiding 

use for hiring commercicd travelling racing pacemaMng speed-testing 
the carriage of goods or samples in connection with any trade or business 
and use for any purpose in connection with the motor trade.” 

Use for social, domestic, and pleasure purposes may be made of 
any car described in the policy schedule either by the Insured or 
any other person whom he permits to use or drive and whether or not 
the Insured is present in the car. The phrase "social, domestic, and 
pleasure purposes” is at one and the same time comprehensive and 
fairly easy to understand. It would include, e.g. use at an election, 
including the talong of voters to the polling booth. The rest of the 
positive portion of the description of use is clearly restricted to the 
Insured but it applies in respect of any car described in the schedule 
whether driven by the Insured or someone on hxs behalf, also to any 
loaned car driven by the Insured personally. He, and he only, may 
make business calls or pay visits to the scene of his business 
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operations, the business being that descnbed on the Proposal and 
sometimes in the schedule to the pohcy. The expression " his business 
or profession does not mean that the Insured must be a master 
man in order to be able so to use the car — o. Government or Pubhc 
Authority ofScial may mate business calls, and a builder's foreman 
can drive or be driven to the scene of his work, as long as he is 
"the Insured/' 

Taking the negative side of the "Description of Use'^ we have to 
ascertain the reason for the various exclusions. 

(1) Hiring is the subject of insurance either of a class demanding 
a higher premium or of a commercial form of policy. 

(2) Commercial travelling takes class 3 policy and rates. 

(3) Racmg, pacemakmg, and speed-testing are such abnormal 
risks as to be almost uninsurable. Bona fide reliability trials and 
hill-climbing contests (not involving speed tests) are mcluded in 
the expression "pleasure, social, and domestic purposes/' 

(4) The carriage of goods or samples in connection with any 
trade or business is the subject of a higher class. A class i policy 
would, however, permit the conveyance of tools or instruments, 
e.g. a doctor or surveyor canying his instruments or a plumber 
his tools, but to which he must not add trade materials, however 
small. 

(5) Use in connection with the motor trade. This is the sub- 
ject of a class 3 pohcy, or a special motor trade policy, which 
latter is considered in a separate chapter. 

The risk excluded would refer to such use as driving the insured 
car for testing after repair. This bemg an essential motor trade 
purpose the trader must see that he is himself protected by taking 
out a policy on his own account. A duty is imposed upon him to 
ensure that there is a policy against third party risks complying 
with the requirements of the Road Traffic Acts. If, in the course 
of doing work which a trader has undertaken, he finds it necessary 
to drive the car, he does so on his own account and for his own 
purposes, without any reference to the car owner and for the 
purpose of satisfying himself that he has properly earned out 
the work. If, under those circumstances, the garage proprietor 
drives the car, he would not be doing it at the direction or with the 
permission of the owner either within the meaning of section 35 of 
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the 1930 Act or within the meaning of the policy. Again, it would be 
very dif&cult to imply permission on the part of the car owner for 
the trader to do an illegal act and the only permission that could be 
implied, if any, would be a permission to drive the car in a manner 
permitted by law. There may be circumstances m a particular case 
which would bring the driving within the terms of the policy, but 
they would be exceptional and the test would always be whether 
the circumstances established that m driving the car the trader 
was actmg not on his own account but as the servant or agent of 
the car owner. 

I (6) and (c). The main points of these have already been explained 
in the similar exclusion which we found in connection with Extension 
I to the Section relating to liability to third parties. The additional 
points to note are that the exclusion attaches equally to the Insured 
as to any other driver, but that with regard to other drivers this 
general exception penalizes the Insured only when it can be proved 
that to his (the Insured’s) knowledge, the car was being driven by 
an unlicensed driver who did not fulfil the other conditions. As an 
illustration of this latter point, supposing a person took the car on 
the road with the Insured’s consent, havmg informed the Insured 
that he was the holder of a current driving licence, and the car was 
concerned in an accident, involving both damage to the car and 
injury to a thud party, and it subsequently transpired that, in fact, 
the driver had no licence and had never held a licence or was dis- 
qualified for so doing by an order of a Court then, whilst the Insurers 
would be under no obligation to such driver in respect of any hability 
to the person mjured, they would, nevertheless, be under an obliga- 
tion to their Insured tp pay the cost of repairing his car, and would 
indemmfy him against his personal liability (if any) to a third party. 

General Exception 2. This exception was imported into the 
private motor car policy as a direct result of the provisions of the 
Road Traffic Act, 1930. Section 36 (i) (6) (iii) lays it down that a 
policy of insurance shall not be requued to cover any contractual 
liability, and Insurers placed themselves in liae with the Act in this 
respect, although the wording used in the policy is clearly not 
restricted to Road Traffic Act claims. It does not often happen 
that a pnvate motor car owner has any cause to enter into any 
speaal arrangement with another person agreeing to undertake 
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some obligation in connection with has car over and above what 
the common law and statute law enjoin. This does sometimes 
happen with the commercial car owner, as will be explained later 
on. Occasionally a local authonty will require an indemnity 
before permitting a car owner to drive over the pavement leading 
to his private garage, or a railway company will maie a similar 
demand when an owner requests permission to park Ms car on 
their private premises, but the chief person who is hkely to 
require the private car owner to enter into such obligation is 
the motor trader when he receives his customer's car for repair 
or exammation. In the past it has not been an uncommon prac- 
tice for traders to exhibit in their garages and to place on their 
notepaper a notice to the effect that ''All motor vehicles are 
stored and driven at owner's risk and responsibility," and some 
traders even went further and required the owner to sign a state 
ment agreeing that if the motor trader had occasion to take the 
'Car upon the road, any driving by hunself or Ms employee would 
be at the risk of the owner. Such contracts, if entered into, would 
change the position of a motor car owner at common law — ^he 
would have enlarged his legal liabUity, and as policies of motor 
insurance in their Third Party section indemnify and relieve the 
Insured in respect of his liability for injury and damage caused by 
his car, the effect of entering into such an agreement would be to 
pass on to the Insurer that extra hability, unless the policy in some 
way nullified this. The exception under review forbids the passing 
over to the Insurer of any such special hability. 

As an illustration, reference may be made to the unreported 
decision, Wilson v. Ford {Brook Third Party), where the defendants 
were garage proprietors and they had entrusted to them a car 
belonging to Brook. The car was taken in and garaged upon the 
terms of a contract which mcluded the provision "All motor veMcles 
are stored and driven at owner's risk and responsibility." On the 
occasion in question Brook requested the defendants to send the 
car down to his residence under the charge of one of the defendant's 
servants as Brook's own chauffeur was not available. In the course 
of the journey down, owing to the neghgence of the garage driver, 
the plaintiff was injured. County Court proceedings were instituted, 
and the Judge found that the garage servant, who was driving, was 

4 — (L 3184) 
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negligent and he assessed damages. The question then arose be- 
tweai the defendant and Brook as to which of the two was liable to 
the plaintiff. For Brook it wais contended that the terms of the 
contract did not transfer responsibility for the accident from the 
employer or the driver to him, but the County Court Judge deaded 
that the defendant had a right to indemnily against Brook for the 
damages and costs he had been called upon to pay. The Judges in 
the Divisional Court upheld this decision, and quoted in support an 
earlier case, Rutter v. Palmer. 

It is such liabihty as this which will be effectually barred from 
the private as wdl as other policies by the incorporation of this 
"exclusion.” It may be contended that the effect will be to "let 
down” the person insured under the policy, but whatever ways and 
m Plans may be devised for dealing with this aspect of the matter, 
it is the duty of the motor trader to take out a proper form of 
policy covenng the risks of his business, especially his liability to 
third parties and, quite apart from this argument, in view of 
the wording of Section 35 of the Act, which says that a person 
shall not use or cause or permit any other person to use a motor 
vehicle on a road without a pohcy of msurance being in force, it 
is difiB.cult to see how he can escape taking out such a policy in his 
own name. 

General Exertion 3. This is known as the war clause and in 
its present form was placed in the policy just before the outbreak 
of war in 1939. It is a very far-reaching clause in that it excludes 
liability not only for any happening which of itself is caused by war, 
e.g. a car destroyed through an enemy bomb falling on it, or a car 
being damaged through running into a bomb crater, but also any 
other liability which is a consequence of war or of any other of the 
perils enumerated in the exclusion. 

General Exception 4. These are common form exclusions from 
practicaUy all classes of insurance policies, the onus being placed on 
the Insured to prove that if loss or damage occurs to his car during 
any of the evmits specified, such loss or damage was, in fact, 
occasioned by some other cause. For a discussion on some of these 
terms, see Chapter VII. Riot or civil commotion occurring in Great 
Britain, the Isle of Man, or the Channel Idands is covered by the 
policy. 
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Class 2 Policies, Description of Use ** is as follows — 

'' Use for social domestic and pleasure purposes and use for the 
business of the Insured as stated in the schedule hereto 

excluding 

hiring commercial travelling racing pacemaking speed-testing and use 
for any purpose in connection with the motor tradeJ* 

This includes every use permitted by a Class i policy, and in 
addition use by any person (including an employee) in connection 
with the Insured's business. Goods and samples may be carried. 
Despite the exclusion of use m connection with the motor trade, 
a trader may nevertheless propose for a Class i or a policy in 
respect of a specified car if he is prepared for all use for experi- 
ments, tests, tuition, demonstration, and breakdown ptirposes 
in connection with his busmess to be additionally excluded. Use 
in respect of any car not described m the schedule must also be 
restricted to social, domestic, and pleasure purposes; and as a 
trader has so many facilities for drivmg cars not belonging to him, 
this clause also is modified when a Class i or 2 policy is issued to 
him by making the clause inapplicable in respect of any motor 
vehicle which, m the course of his business, is in his custody or 
control, or in that of (or belonging to) his firm or company if he 
is a member, director, or employee of such. 

Class 3 Policies. ** Description of Use** is worded as follows—^ 

" Use for social domestic and pleasure purposes and use for the 
business of the Insured as stated in the schedule hereto 

excluding 

racing pacemaking speed-testing and the carriage of passengers for hire 
or reward** 

This is the policy which attracts the highest rate of premium and 
is available for the occupations excluded from the other two classes. 
So far as a motor trader is concerned the driving of cars not belong- 
ing to the Insured is modified in the manner indicated above. It 
will be observed that the exclusion of hiring has been put in such 
form as to permit the conveyance of goods — Whence a cartage con- 
tractor might avail himself of this class of policy in respect of any 
private type car. 

Although certain occupations are specifically excluded from Class 
I, if the policy can be endorsed restricting the use of the car to 
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pleasure, social, and domestic purposes, then persons following such 
occupations can, neverthdess, be insured under Class i. 

Where a policy is restricted to use for social, domestic, and 
pleasure purposes, this phrase is wide enough to include journeys 
made by an Insured between his home and his permanent place of 
busmess, provided no business calls are made on the journey. 

Persons foUowmg certain occupations and professions are allowed 
extension of use in respect of a Class i pohcy. A policy for a doctor 
is usually endorsed permitting use of the insured car by a partner 
or hewn tenens or by an assistant of the Insured for professional 
purposes to the same extent as the car may be used by the Insured 
himself, and a third party indemnity is given to the permitted user. 
In the case of farmers the policy is endorsed permitting use by the 
Insured in person or on his behalf of any vehicle described in the 
schedule for the purpose of the Insured’s busmess as a farmer, 
including the conveyance of goods in connection with such business, 
but excluding use of the vdiicle for house-to-house retail distribu- 
tion, and any damage to the vehicle caused by the goods carried 
therein. 

Policies for Companies and Firms. Class x policies are issued 
only to individual owners or joint owners. Classes 2 and 3 are 
issued to firms and limited liability companies as well as to indi- 
viduals, but in the case of firms and companies the personal benefits, 
i.e. "driving other cars" and "injury to Insured" are deleted by 
endorsement. 

Conditions. This foUcy and the schedule shall he read together 
and any word or expression to which a specific meaning has hem attached 
in any part of this policy or of the schedule shall hear such specific 
meaning whereoer it may appear. 

"i. The Insured or his legal personal representatives shall give 
notice in writing to the head office or any branch office of the Com- 
pany as soon as possible after the occurrence of any accident or hss or 
damage with full particulars thereof. Every letter claim writ summons 
andjor process shall he notified or forwarded to the Company immed- 
iately on receipt. Notice shall also he given in writing to the Com- 
pany immediately the Insured or his legal personal representatives shall 
have knowledge of any impending prosecution or inquest in connection 
with any accident for which there may he Hahihiy under the policy. 
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''2* No admission offer promise payment or indemnity shM be 
made or given by or on behalf of the Insured without the written consent 
of the Company which shall be entitled if it so desires to take over and 
conduct in the name of the Insured the defence or settlement of any 
claim or to prosecute in the name of the Insured for Us own benefit any 
claim for indemnity or damages or otherwise and shall have full dis- 
cretion in the conduct of any proceedings or in the settlement of any 
claim and the Insured shall give all such information and assistance 
as the Company may require. 

"3. The Company may cancel the policy by sending seven days* 
notice by registered letter to the Insured at his last known address 
and in the case of Northern Ireland to the Ministry of Commerce and 
in such event will return to the Insured the premium less the pro rata 
portion thereof for the period the policy has been in force or the policy 
may be cancelled at any time by the Insured on seven days* notice and 
{provided no claim has arisen during the then current period of insur- 
ance the Insured shall be entitled to a return of the premium less 
premium at the Company* s short period rates for the time the policy 
has been in force. 

"4. If at the time any claim arises under the policy there is any 
other existing insurance covering the same loss damage or liability the 
Company shall not be liable except under Section III {Injury to Insured) 
of the policy to pay or contribute more than its rateable proportion of any 
loss damage compensation costs or expense. Provided always that nothing 
in this condition shall impose on the Company any liability from which 
but for this condition it would have been relieved under the provisions 
of paragraph i {a) of Section II ifThird Party) of the policy. 

"3. The Insured shall take all reasonable steps to safeguard from 
loss or damage and maintain in efficient condition any motor car 
described in the schedule to the policy and the Company shall have at 
all times free access to examine such motor car. 

"'6 If any difference shall arise between the Company and the Insured 
or any claimant under the policy such difference shall be referred to a 
single arbitrator and the costs of the reference and award shall be in the 
discretion of the arbitrator. The making of an award in such reference 
shall be a condition precedent to any liability of the Company or any 
right of action against the Company in respect of any such difference. 
If the Company shall disclaim liability to the Insured for any claim 
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hereunder and smh claim shall not within i2 calendar months from the 
date of such disclaimer have been referred to arbitration wider the 
provisions herein contained then the claim shall for all purposes be 
deemed to have been abandoned and shall not thereafter be recoverable 
heremder. 

“7. The due observance and fulfilment of the terms provisions con- 
ditions and endorsements of the pohcy in so far as they relate to any- 
thing to be done or complied with by the Insured and the truth of the 
statements and answers in the said proposal shall be conditions precedent 
to any liability of the Company to make any payment under this policy.” 

The form of policy under discussion being one where the schedule 
contains the names of the parties, etc., a kind of notice is inserted 
at the head of the conditions, the object of which is to link policy and 
schedule together and, at the same time, to provide an interpreta- 
tion clause. 

Condition i. It is only right that the Insurer should have im- 
mediate notice of any accident, or other event, which may be the 
subject of indemnity under the policy. It was held in the case of 
Verelst v. Motor Union that in construing the expression "as soon 
as possible” all the existing circumstances must be taken into 
account in deciding whether notice of the accident was given as 
soon as possible, mcluding the means of knowledge open to the 
Insured, or his representative. AH documents, legal and otherwise, 
must be forwarded by the Insured to the Company immediately on 
receipt if they (the Company) are effectually to represent him and 
take over his liability. For instance, if a writ has been served an 
appearance has to be entered within eight days, otherwise judg- 
ment goes against the defendant by default. If an accident has 
involved fatal consequences, an mquest will follow quickly in the 
ordinary course and the Company must have time to make its 
inquiries beforehand, and the same remarks apply in the case of a 
police court summons. 

Condition 2 . This condition is known as the subrogation clause, 
the object of which is to place the Insurers as far as possible in the 
exact position of the Insured, seeing that they are, by the terms of 
their contract, taking over the liability of the Insured towards any 
third party. Any action at law will necessarily be brought against 
the car owner or driver and although the Insurers have ultimately 
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to foot the bill, nevertheless they cannot defend any proceedings in 
their own name and must do this in the name of their Insured or 
that of the driver. In the same way if, havmg paid for the repairs 
in respect of damage to their Insured's car, they are satisfied that 
such damage was caused through the neghgence of a third party, 
they can recover the amount from such third party only by claimmg 
in the name of their Insured and, here again, if it becomes necessary 
to sue, the process on behalf of the plaintiff would have to be in the 
name of their Insured, and for this, among other reasons, the latter 
must undertake to give every assistance in his power. 

Condition 3. The number of times when the cancellation condition 
has to be put into operation is very smaJl. When this does become 
necessary, it must be carried out in strictness (i) by seven days' 
notice, and (2) by registered letter sent to the Insured's last known 
address. In calculating the number of days the rule is to exclude 
the first day and to include the last. As the law takes no notice of 
any part of a day, the first day to count will be the one immediately 
following that on which the Insured received the Company's letter, 
e*g a letter dispatched in London on the evening of the ist March 
to an Insured in Birmingham will, in the ordinary course, be deliv- 
ered to him first post on the 2nd March, but as that day will then 
be seven or eight hours old, the first of the seven days must be 
counted from the 3rd March, so that the policy will come to an end 
at midnight on the 9th March. 

On the other hand, if an Insured wishes to bring his policy to an 
end because he has sold his car or ceased to use same, or for any 
other reason, there is no need for him to give the seven days' notice 
by registered letter, although it is certainly wise for him to put this 
into wnting. It is important to bear in mmd that when the Com- 
pany cancels, it must return a fro raid amount of the premium in 
respect of the unexpired period, whereas if the Insured cancels, 
he is entitled to a return only after the Company has charged for 
time on nsk in accordance with its short penod scale. (See page 49.) 

Condition 4. This is known as the Contribution Condition — ^as a 
matter of equity it is only fair if two Companies have received 
premium for the same risk that they should share in the payment 
of any claim accordingly. The reason why the insurance under the 
Personal Accident section of the policy is excluded is because this 



40 


MOTOR INSURANCE 


portion is not m the nature of an indemnity but rather on the footing 
of life insurance in respect of which a person is entitled to take out 
as many pohcies as he pleases, the assessment of the value of a 
man’s own life and limbs being a matter for himself. 

Again, this condition must not be brought into operation against 
the Company by any person indemnified tmder the extension of the 
third party section whilst driving the car on the Insured’s order or 
with his permission, because, as has been previously shown, there 
is a clear exclusion of hability if such person is entitled to indemnity 
under any other policy. There might, however, be special circum- 
stances where this condition would apply even though attempts 
had been made to nullify it. (See Weddell and Another v. Road 
Transport Insurance Co., Ltd.) 

Condition S- This condition is necessitated seeing that the risk 
depends so much upon the physical haxard— if there is poor upkeep 
there is obviously a greater likelihood of accidents happening, and 
less chance of successfully defending third party claims. 

Condition 6. The arbitration condition of the policy varies in 
form with practically every office, but in whatever form it appears 
the object is to prevent disputes arising on the policy from being 
taken direct to the Courts (involving, as it would, considerable 
expense) without, at any rate in the first instance, attempting to 
get any dispute settled by an arbitrator or arbitrators duly appointed 
by the parties. In the form before us the award of an arbitrator is 
made a condition precedent to any liability under the policy, and 
the effect of this would be that if the Courts were invoked they 
would have power to stay oi dismiss the action and refer the 
plaintiff to this condition in his contract. 

Arbitrations are governed by the Arbitration Act, 1889, as 
amended by an Act passed in 1934. Under Section 9 of the amending 
Act an arbitrator or umpire may state — 

(«) any question of law arising in the course of the reference, or 
(6) an award or any part of an award 
in the form of a special case for the decision of the Court. 

It would appear that when the arbitrator has stated his award 
in the form of a special case, he has exhausted his powers and has 
made his award in such a shape that the decision of the Court will 
detemune the rights of the parties. There is, however, an appeal 
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to the Court of Appeal from the judgment of a Court upon an award 
stated in the form of a special case, but not under {a) above except 
by leave of the Court. 

The last clause of this arbitration condition is an important one. 
In the case of The Board of Trade v. Cayzer Irvine, it was held 
that, for the purposes of the Statute of Limitations, time dom- 
mences to run only as from the date of the arbitrator's award. 
This meant that after a dispute had arisen between the parties to 
a contract providing for arbitration m the event of a dispute, the 
disgruntled party could hang the matter over the head of the other 
for any number of years and subsequently resort to his remedy* In 
view of this decision it was felt desirable to make it a condition in 
policies of iasurance that if the dissatisfied party does not proceed 
to arbitration within twelve months from the date of disclaimer by 
the other, the claim shall be deemed to have been abandoned, 
thereby bringing iti a period of limitation and thus preventing the 
Statute runnmg at all. 

Section 27 of the Limitation Act, 1939, provides that the Act shall 
apply to arbitrations as it applies to actions, thereby bringing in 
a six years' limit. Also, that notwithstanding any term in an 
arbitration agreement to the effect that no caCuse of action shall 
accrue in respect of any matter required by the agreement to be 
referred until an award is made imder the agreement, the cause of 
action shall, for the purpose of this Act, be deemed to have accrued 
in respect of any such matter at the time when it would have 
accrued but for that term m the agreement, e.g. from the date of 
an accident causing damage. 

An arbitration shall be deemed to be commenced when one party 
to the arbitration serves on the other party or parties a notice 
requiring him or them to appomt an arbitrator or to agree to the 
appointment of an arbitrator, or, where the arbitration agreement 
provides that the reference shall be to a person named or designated 
in the agreement, requiring him or them to submit the dispute to 
the person so named or designated.* 

Condition 7. Prior to the commg into force of the Road Traffic 
Act, 1930, this condition was looked upon as a purely legal one bind- 
ing the Insured to the fulfilment of the provisions of the pohcy before 

♦ There are similar provisions in the Arbitration Act (Northern Ireland) ,1937* 
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the Company could be forced to make any payment in respect of 
their liability thereunder. 

For instance, it is an invariable condition of a motor insurance 
policy that immediate notice shall be given on the happening of 
an accident and with this made a condition precedent, if an 
Insured delayed giving notice, and the Company subsequently 
found themselves prejudiced thereby, they were fully entitled to 
repudiate any liability under the policy. Section 38 of the Road 
Traffic Act, however, lays it down that any condition in a policy, 
providing that no liabihty shall arise under the policy, or that 
any liability so arising shall cease in the event of some specified 
thing being done or omitted to be done after the happening of 
an event giving rise to a claim under the policy, shall be of no 
effect m connechon with such claims as are mentioned in paragraph 
(6) of sub-section (i) of Section 36 of the Act. Provided that nothing 
in the section shall he taken to render void any provision in a policy 
requiring the person insured to repay to the Insurer any sums which 
the latter may have become liable to pay under the policy and which 
have been applied to the satisfaction of the claims of third parties. 

In view of the provisions of Sections 10 and 12 of the Road Traffic 
Act, 1934, which are examined m a later chapter, Sefetion 38 of the 
1930 Act has been coupled up with these in drafting a new policy 
condition headed ''Avoidance of certain terms and Right of Re- 
covery'' which has already been referred to. It must, of course, 
always be borne in mind that the conditions govern the whole of 
the insurance provided by the policy and are binding as between 
the Company and the Insured. In so far as the Road Traffic Acts 
seek to make any condition non-effective this can be only $0 far as 
regards the liability with which those Acts deal and for the benefit 
of the third party. As an example, condition 7 provides that any 
inaccuracy on any point m any of the answers made in the proposal, 
however immaterial, is fatal to the existence of the policy and the 
indemnity it would otherwise provide, but Section 10 of the Road 
Traffic Act makes it plain that before the Court will make a declara- 
tion that a policy is void as regards a third party intended to be 
protected by the Acts, the Company must first prove that the mis- 
statement was a "material" one as defined by the 1934 Act Even 
if the Company failed to satisfy the Court and therefore had to 
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settle the third party claim, they could still plead this condition 7 
as against their Insured and seek to recover from him the amount 
paid the third party. 

BASIS OF RATING. 

Following on the Finance Act, 1946, in respect of cars registered 
for the first time on or after the ist January, 1947, rates will be 
based on the cubic capacity in accordance with the following table — 
Cubic Capacity Horse-power Cubic Capacity Horse-power 


Not exceeding 

IIOO 

Rate as 8 

Not exceeding 

3500 

Rate as 

23 


1300 

>» »» 9 

99 99 

4100 

99 9 9 

26 

99 99 

1650 

„ » 12 

99 99 

4400 

99 99 

30 

99 99 

2200 

„ 15 

99 9 9 

4750 

99 99 

35 

99 99 

2500 

,, 17 

99 99 

Exceeding 

6000 

9 9 99 

41 

9 9 99 

3050 

>, „ 20 

6000 

99 99 

48 


Otherwise, the factors for rating are: (i) treasury horse-power 
(or cubic capacity) ; (2) value, and (3) district of garage of car, in 
addition to use. With regard to (i), where the horse-power of a car 
is between any two horse-powers mentioned in the rating chart, 
the car must be rated according to the next higher horse-power, 
but decimal points can be ignored. The chart usually shows values 
up to £1000 — ^if a car is valued at more than this sum, an additional 
premium is charged on each £50 or part thereof in excess of £1,000. 

If the basic premium is taken for Class i, it will be found that 
Class 2 premiums are 25 per cent and Class 3 premiums 50 per 
cent in advance of this basic rate. 

A similar rule is followed with regard to reckoning premiums for 
most of the extra benefits (see page 46). 

JOINT POLICIES. 

When a proposal is made by two or more individual owners or 
users of a private car the clause '‘driving other cars” is deleted 
by endorsement, and the benefits of the "injury to Insured'' section 
divided between the proposers. If, however, the number of cars 
specifically insured by the policy equals or exceeds the number of 
such joint owners or users, then the pohcy is not so endorsed and 
the benefits of the "injury to Insured" section apply as they stand 
on the policy to each individual proposer. 

In the case of policies m more than one name, an endorsement 
is placed on the policy, the effect of which is to give a right of claim 
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in respect of third party liability by one Insured against the other. 
In the third party section of the policy there is an exclusion of 
r.laims for injury to employees of the Insured and in respect of 
damage to property belonging to the Insured or in his custody or 
control. If these exceptions remained unqualified, then if one 
Insured negligently injured the employee of the other Insured, or 
negligently damaged the property of the other Insured, no claim 
under the policy would lie, but the effect of the endorsement is to 
give a right to claim m such circumstances. 

The case of husband and wife is dealt with exceptionally. The 
driving of "other cars,” business use as permitted by the policy 
and "injury to Insured” benefits may respectively be restricted to 
the one spouse or the other. 

INDEMNITY TO EMPLOYER. 

It will have been noticed that under aU classes a car may beNised 
for business purposes, even Class i including business calls by the 
Insured in person. As many individuals owning cars and using 
them for business purposes are themselves employed by other 
people, and as the law of England makes a master liable for the 
negligent acts of his servant, an employer who permits his employee 
to use his own car for business purposes should take the precaution 
of seeing that the policy of the employee is suitably endorsed 
indemnifying the employer in respect of any liability to third parties. 
This can always be effected, in some cases without charge, and in 
others for a small additional premium. 

VEHICLE WITH ALTERABLE BODY. 

A car of private type fitted with a body alterable for another use, 
or one having a dual purpose body or a private type car altered or 
added to for the purpose of carrying goods or samples, is rated 
according to its class or as a goods-canying vehicle, whichever rate 
is the higher, but a private car policy is issued. 

CARS HIRED UNDER CONTRACT. 

Cars hired for not less than twelve months to one named person 
may be insured according to the class of risk, the policy being issued 
dther to the hirer solely or jointly to owner and hirer, in which 
latter case all "personal" benefits are confined to the hirer. 
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HIRED OR BORROWEb CARS. 

Sometimes a person or firm is not in possession of a car but hires 
or borrows one. In such cases Insurance Companies will issue a policy 
in respect of any car not belonging to the Insured but m his custody 
and control, whilst being driven by one named person — ^who may be 
the Insured or his paid chauffeur — ^such name being endorsed on the 
policy. The premium charged is as for a car of 15 horse power and 
£500 value but no limit appears on the policy, as this would conflict 
with Section 12 of the Road Trafihc Act, 1934. 

Workmen’s Compensation Act (Driver).^ This protects the Insured 
against his legal hability under the Workmen’s Compensation Acts, 
1925 to 1943 (including Northern Ireland Acts), Employer’s 
Liability Act, 1880, and the Fatal Accidents Act, 1846, also at 
Common Law, in respect of his chauffeur; it is part of Workmen’s 
Compensation insurance, and a return has to be made at the end of 
the^year showing the number of chauffeurs employed at any one 
time, and any balance of premium shown to be due is then paid. 

Compensation During Repair. If a car is damaged through 
collision it may have to be laid up for a period whilst undergoing 
repair when the Insured will be deprived of its use; he may have to 
hire another car to take its place during the period, especially if he 
uses his car for business purposes. In such circumstances he might, 
of course, have a remedy over against the person causing the damage, 
but he would probably be put to the trouble of proving this and have 
to wait a long time for his compensation. 

The Companies, therefore, offer insurance to compensate the In- 
sured for the loss of use of his car during repair caused by accidental 
damage, i.e. damage otherwise than by fire or theft. The endorsement 
can, of course, be attached only to a comprehensive policy and the 
amount of compensation is limited in the case of class i policies to 
£1 per day from the date of receipt of notice of accident, and to 50 
per cent of the cost of repairs. In class 2 and 3 policies there is an 
alternative offer of £2 per day, but not exceeding the actual cost of 
repair. The reason for these limits is because the remstatement of the 
car may be delayed through no fault of the Insurers there being 

^ Workmen's compensation was merged in National Insurance as from 
5th July, 1948, but an employer is still liable m respect of his chauffeur under 
the Fatal Accident Acts and at Common Law. 
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nothing they can do to hasten the completion of the repairs. The 
manufacturers may delay the supply of some necessary part to the re- 
pairers, or, again, a part may have to be specially manufactured and it 
would not be fair for the Insurers to have to pay for delay in respect 
of a matter out of their control. The additional premium for this 
benefit is usually calculated at 25 per cent of the schedule premium 
for the lower scale of compensation, and 50 per cent for the higher. 

Mechanical Breakdown. This extra is given only in connection with 
cars in class i. It is not a very satisfactory risk because, granted fair 
usage by the Insured, it practically amounts to a guarantee of the 
makers usmg sound material and providing good workmanship in the 
construction of the car, and as the car becomes older so the liability 
to breakdown increases. To guard against this latter probability the 
endorsement provides an increasing compulsory excess from the time 
the car is two years old and onwards. It has already been empha- 
sized that the risk of wear and tear is excluded. The additional 
premium is usually 20 per cent of the schedifle premium. 

Extension of Personal Accident Benefits. As we have seen, the 
pohcy already provides capital sums in the event of the Insured 
being killed, or his sustaining certain kinds of injuries in connection 
with the car. For an additional premium there can be tacked on to 
the section in question a clause providing compensation at the rate 
of £6 per week for 26 weeks should the Insured sustain an injury 
resulting in his being temporarily totally disabled from attending 
to his profession or business. 

Personal Accident Benefits to Named Person. This is an endorse- 
ment in similar setting to that found in the Personal Accident 
section of the policy, in favour of any person named in the endorse- 
ment. Its benefits, exactly similar to those set forth in the policy, 
plus weekly pa5mients as mentioned in the immediately preceding 
"Extra,” apply not only in respect of injury sustained in direct 
connection with the insured car, but also whilst mounting into, 
dismounting from, or travelling in any other motor car in respect 
of which indemnity is granted under the policy. The charge is a 
flat rate per capita accordmg to class. 

Accidents to Unnamed Passengers. Here the benefits are exactly 
the same as m the preceding paragraph, i.e. capital sums and weekly 
benefits. The insurance attaches to any person sustaining injury 
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whilst mounting into, dismounting from, or travelling in any car 
descfthed in the schedule. The premium is based on the full seating 
capacity of the car and is according to class. Where more than one 
car is insured the basis of rating is the number of seats (including 
driver's seat) contained in the largest car or cars which, under the 
terms of the policy, may be in use at one time. A lower premium is 
quoted per car if the benefits are not to apply to the person driving. 
If an accident occurs and passengers are injured when more than the 
number corresponding to the seating capacity are being carried, the 
Company are liable only for a pro rata proportion of compensation. 

Accidents to Unnamed Driver. Here, again, the benefits are the 
same as mentioned above, the endorsement being restricted to any 
person whilst driving any motor car described in the schedule to 
the policy sustaining injury in direct connection with such car. 
Premium is a flat rate per capita according to class. 

The benefits of the three last-mentioned endorsements are re- 
stricted to persons between the ages of 17 and 65 and cannot be 
granted to the Insured. Where the benefits are in favour of persons 
not named in the endorsement it is provided that any compensation 
shall be payable only -with the approval of the Insured and directly 
to the injured person or to his/her legal personal representative, 
whose receipt shall be a full discharge in respect of the mjury to such 
person. In the event, therefore, of an insured person being killed, in 
order to satisfy this latter condition, payment should not be made by 
the Company until the probate or letters of administration of the 
estate of the deceased have been produced and a discharge should be 
taken from both the legal personal representative and the Insured. 

TRAILERS. 

These are usually divided into trailers used for the conveyance 
of goods, luggage, or personal effects, and all other trailers, of which 
the best example is the caravan. There is a flat rate for the former, 
but as some of the latter are very luxurious, there is a minimum 
premium up to £300 value, with a small percentage increase for 
value in excess of £300. The cover does not apply to personal 
belongmgs, furniture, and loose fittings. 

Although the policy does not exclude the hauling of trailers, cover 
would apply ia respect of third party risks only whilst the trailer 
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was attached to any insured car. Hence the additional charge for 
damage to the trailer, attached or detached, and for any liability 
to third parties caused by or through the trailer when detached 
If a motor trader insured under Class 3 wishes to tow motor 
vehicles for reward an additional premium is payable. If this extra 
premium is not paid a policy issued to a motor trader is specially 
endorsed excluding all hability whilst vehicles are being towed. 
REBATES. 

One Named Person Only Driving. If cover can be restncted to 
whilst the Insured or one named person (who may be a chauiffeur) 
is driving or is in charge of the car for the purpose of drivmg, then 
a reduction of premium, usually 10 per cent, can be obtained off the 
gross premium. The disadvantages in connection with the restric- 
tion have already been pointed out. 

Excess. This has been referred to earlier. Where the Insured is 
prepared to bear voluntarily the first portion of a loss, whether in 
respect of accidental damage to the insured car (i.e. other than by 
fire or theft) or in respect of all claims or loss arising out of one 
occurrence, a rebate is allowed, the percentage reduction in premium 
increasmg as the amount of the excess increases. 

More Than One Car Insured. The practice differs according to 
whether the nsk is under Class i or Classes 2 or 3. In Class l rebate 
is allowed when more than one car is insured, whether or not all of 
the cars are to be in use at any one time. In Classes 2 and 3 rebate 
is allowed only if the number of cars in use at any one time is less 
than the number msured, whilst, in addition, names of drivers, not 
exceeding the number to be in use at any one time, must be endorsed 
on the policy as the sole driver or drivers of the cars. As an alter- 
native to names, the Company will issue tickets or tokens to the 
number of cars to be m use at any one time, and under this arrange- 
ment a claim arising out of an accident or event will be entertamed 
by the Company only if the ticket is produced to an independent 
witness at the time of the accident or event. No entry relative to 
Tickets must be made on the certificate of insurance as this would 
violate Section 12 of the Road Traffic Act, 1934. The Insured would, 
however, be bound by the condition relating to the ticket for all 
purposes and would be under an obligation to repay to the Company 
any payment made to an injured third party, if he breached the 
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condition. Rebates are only allowed where all the cars belong to 
one owner and are insured under the same policy. 

If of two cars one is insured comprehensively and the other for 
Third Party risks, then the rebate is allowed only on that portion 
of the premium representing the cover common to both, and this 
principle is applied whatever the number of cars msured. In respect 
of Class I agam, where more than one car is insured in respect of 
Compyehensive cover and another, or others, for Third Party only, 
a reduction is also made in respect of the premium for Own Damage 
cover after the appropriate reduction in respect of the Third Party 
portion of the risk has been calculated. 

VALUED POLICIES. 

A valued pohcy is one where, in the event of a total loss, and 
assuming all conditions of the pohcy have been complied with, 
the sum msured has to be paid without question. The policy is 
usually endorsed agreeing the value up to the next renewal date. 

The principle of agreeing values is not sound, because it is 
obvious that if a car is purchased new to-day its value will materially 
lessen after it has been on the road a few days, and yet the figure for 
a total loss is generally agreed over a period of twelve months, 
although, in some cases, a rate of monthly depreciation is mserted 
in the endorsement. 

Agreed values are not desirable from the point of view of the moral 
hazard, and are not at all necessary to the policyholder, as nothing 
could be fairer to both parties than an undertaking to pay the replace- 
ment value at the time of the loss, not exceedmg the sum insured. 
SHORT TERM RATES. 


When a motor vehicle is insured for any period less than a year, 
premium is not reckoned pro rata, as premiums are calculated on 
Period not exceeding — 


1 week 

2 weeks 

1 month 

2 months . 

3 months 

4 months 

5 months 

6 months 

7 months 

8 months 

9 months 
Over 9 months 


V 

V 

V 

V 
¥ 

¥ 

¥ 

¥ 

If 
H 

fuirpremium 


of the 
full annual 
prenuum 


5— {L.2184) 
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the assumption that income will be provided per "car year.” An 
additional premium is, therefore, payable for periods of less than a 
year and the amounts are usually contained in what is known as a 
“Short Period Table,” the premium for varying periods being based 
on a percentage of the annual premium. In respect of private cafs 
the table is usually as shown on previous page. 

FORM OF COVER NOTE 

N'o . . . Date , . , 194. 

Agency 

Mr of 

having proposed for msnrance in respect of the motor vehicle described m 
the schedule below and having paid the sum of £ . the nsk is; 

hereby held covered in terms of the company’s usual form of 
policy apphcable thereto for a period of fifteen days, that is to say 
from a m /p m on the above date, to the same time on the fifteenth 

day after such date, unless the cover be terminated by the company by notice 
m wntmg in which case the msurance will thereupon cease and a proportion-* 
ate part of the annual premium otherwise payable for such insurance will be 
charged for the time the company has been on risk 


SCHEDULE 


Make 

Type 

H.P, 

Registration number 
or chassis or frame 
number (if known) 

Used only for the 
following purposes 







ROAD TRAFFIC ACTS, I93O TO I934 

MOTOR VEHICLES AND ROAD TRAFFIC ACTS (NORTHERN IRELAND), I93O TO 1 934 
CERTIFICATE OF INSURANCE 

I hereby certify that this covering note is issued ih accordance with the pro- 
visions of Part II of the Road Trafiic Acts, 1930 to 1934, ^.nd of the Motor 
Vehicles and Road Traffic Acts (Northern Ireland), 1930 to 1934 

, .{Authorized Insurers) 

HIRE PURCHASE AGREEMENT— ENDORSEMENT 
It is hereby declared and agreed that {hereinafter referred to 

as the owners) are the owners of the motor vehicle described in the schedule to this 
policy and that the said motor vehicle is the subject of a hire purchase agreement 
made between the owners of the one part and the Insured of the other part^ and 
IT IS FURTHER DECLARED AND AGREED that the said owners are interested in 
any monies which but for this endorsement would be payable to the Insured under 
this policy in respect of the loss of or damage to the said motor vehicle {which loss 
or damage is not made good by repair , reinstatement or replacement) and such 
monies shall be paid to the said owners as long as they are the owners of the 
vehicle and their receipt shall he a full and final discharge to the Company in 
respect of such loss or damage 

Save as by this endorsement epcpressly agreed nothing herein shall modify or 
affect the rights or liabilities of the Insured or the Company respectively under or 
in connection with this policy or any condition or term thereof. 
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COMMERCIAL VEHICLES 

Rating— Classification— Extras— Rebates— 
Proposal— Policy 

When we come to consider commercial motor insurance we find that 
it is divided into various classes, e.g. 

Private type for hire. 

Omnibuses and coaches. 

Goods-carrying vehicles. 

Public utility vehicles. 

It will be necessary to consider these various classes in order and 
to ascertain the basis of rating in respect of each class. 

BASIS OF RATING. 

Three factors are generally taken mto account — 

(i) District of garage; 

(ii) Type of vehicle ; 

(iii) Business or trade. 

With regard to (i) this is based on the assumption that the com- 
mercial vehicle will be used almost entirely within the district in 
which it is garaged. As a matter of fact many commercial vehides 
travel continuously outside their home base ; consequently the usual 
place of garage may not accurately reflect the risk, and that is why 
an additional question appears in the proposal asking for the 
locality in which the vehicle will generally be used. This fact has 
sometimes to be taken into account because it is not practicable 
to restrict the policy to any particular district, and a vehicle garaged 
just outside the highest rated district, and therefore subject, on the 
face of it, to a lower rating, is free to run in the more hazardous 
area. 


PRIVATE TYPE FOR PRIVATE AND PUBLIC HIRE. 

The former are sometimes known as hackney carriages and the 
latter as taxis. As a matter of fact both are taxed for road licence 
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purposes as hackney carriages whilst the taxi has to obtain a licence 
from the police or local government authority as well. 

These hire cars can usually be distinguished on the streets by the 
special hackney carriage plate, which means that they have been 
taxed accordmg to their passenger seating capacity. To avoid this 
distmguishmg feature many of the higher class firms doing private 
hire busmess are content to pay a larger rate of tax per horse power 
which does not necessitate the canning of the hackney plate, and 
because of the higher rate of road licence duty paid, their owner is 
entitled to use the car for private purposes as well as for private hire. 

Private hire as distinct from public hire means the hiring of a car 
direct from a garage. The public hire car or taxi on the other hand 
can also be picked up from stands or ranks on streets or at railway 
stations, or hailed in the street. 

There was a time when, for insurance purposes, a distinction was 
made between the private and the public hire car for rating purposes. 
The experience in connection with taxis proved very poor, and with 
a view to improvement a compulsory excess in respect of cars used 
for pubhc hire was invariably imposed. This has had the desired 
effect, as to-day pnvate and public hire cars are largely dealt with 
as one class. 

At the same time these risks are heavy ones — ^the car is a source 
of profit and is used to the greatest possible extent, which is revealed 
m the mileage covered. It is frequently in use in unfavourable 
weather, and very late at night when the driver is not too alert 
after many hours on duty. Although some hire cars are owned by 
first-class firms and are kept in exemplary condition, others belong 
to persons with little working capital, when the upkeep leaves 
much to be desired. 

The taxi is very often taken in an emergency, when time is short. 
It has periods of idleness alternated with short and sharp rushes of 
business, and this may easily lead to reckless driving. 

It is for these reasons that the rates for private and public hire 
cars are generally in advance of those for cars of private type used 
for other busmess purposes. 

Poliaes covering this dass can be endorsed indemnifying the • 
Insured or member of an insured firm whilst using the car for sodal, 
domestic, and pleaisure purposes. 
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In connection with private hire cars, driving is generally restricted 
in the policy to the owner or his employee, hut it is becoming a 
frequent practice for cars to be hired out with the hirer driving, and 
as the periods are very short, e g. a day, week, or month, ways had 
to be found of accommodatmg these hirer drivers, although the 
whole class of risk is so hazardous. The method usually adopted is 
to issue a policy in the ordinary way to the owner and endorse it to 
the effect that the md«mnity granted is extended to apply to the 
hirer after he has entered into a contract with the owner and has 
satisfactorily completed and signed a supplementary insurance pro- 
posal form. This supplementary proposal inquires for the name 
and address of the hirer, the use to which the car is to be put, the 
experience of the hirer and of any person who is to drive the car on 
his behalf. Before handing over the car the owner is bound to see 
that all questions in the proposal are properly and satisfactorily 
answered ; he must call for the drivmg hcence of the hirer or his 
driver and ascertam that this is unendorsed, also that neither the hirer 
nor his driver suffers from any physical infirmity. The endorsement 
states specifically that there is no liability under the policy if the 
car is converted to the use of the hirer or anyone else (i.e. stolen), 
that there is a compulsory excess of £$ in respect of any accidental 
damage to the car sustained whilst it is in the hands of the hirer, 
'that the supplementary proposal form shall be forwarded to the 
Company immediately, and that there is no liability under the policy 
whilst the car is carrying passengers for profit — ^in other words, the 
hirer is not allowed to sub-let. 

The basis of rating for cars of private type used for private or 
public hire is treasury horse power and district of garage in which 
the car is usually kept. The policy must cover legal liability to 
passengers in an unlimited sum m order to comply with the Road 
Traffic Acts , but an endorsement provides that if more passengers 
are earned than the number stated in the proposal as the capacity 
of the car, then the Insured shall contribute a pro rata amount in 
respect of any successful claim against him. 

If a policy were issued in respect of hire cars, hirer driving, but 
with the exclusion of drivmg by the owner or his employee, it is a 
moot point whether or not legal hability to passengers need be 
covered in order to comply wdth the Road Traffic Act. Certainly 
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the endorsement on the policy stipulates that passengers must not 
be carried for hire, and it is difficult to see how it can be said that the 
hirer is a passenger carried for hire or reward. In these circumstances 
it is the better opinion that there is no obligation to cover passenger 
risk. 

These small types of hackney carriages are not public service 
vehicles within the meaning of the Road Traffic Act, because a 
public service vehicle is defined in Section 121 (i) as a motor vehicle 
used for canying passengers for hire or reward other than a vehicle 
which is a contract carriage within the meaning of the Act adapted 
to carry less than eight passengers. A contract carriage is defined in 
Section 61 (i) (c) as a motor vehicle carrying passengers for hire or 
reward under a contract expressed or implied for the use of the 
vehicle as a whole at or for a fixed or agreed rate or sum 

Hackney carriages used within the metropolitan police district 
(London) are governed by old Acts of Parliament, i.e. London 
Hackney Carriage Acts, 1831, 1843, 1853, and the Metropolitan 
Public Carriage Act, 1869. In respect of cabs within the meaning 
of the Metropolitan Public Carriage Act, 1869, plying for hire in the 
Metropolitan and City Pohee areas, there are Regulations made 
under the above Act and the London Cab and Stage Carriage Act, 
1907, cited as the London Cab Order, 1934, being S.R. & 0 . 1934, 
No. 1346. 

Before a cab owner can obtain a licence from the police permitting 
use of the cab, unless he can satisfy the Commissioner that his 
financial position is such as to enable him to meet any liability to 
third parties, he must take out a policy of insurance which not only 
meets the requirements of the Road Traffic Acts, but m addition 
indemnifies him in respect of his liability for damage to property 
up to £10,000 any one accident subject to the usual exclusions 
contained in a standard form of commercial motor policy relating 
to damage to property 

In the provinces hackney carriages are dealt with under the Town 
Pohee Clauses Act, 1847, and the Public Health Act, 1875. 

OMNIBUSES AND COACHES. 

These large passenger-carrying vehicles have come into great 
prominence owing to the increase in their number on the road and 
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the manner in which they have competed for business with the 
railways. At the beginning of the present century there were a few 
motor buses on the London streets, but they were practically un- 
known in the provinces, tramcars being the principal public con- 
veyances in the larger towns. At a later period the coaches, generally 
known as chars-a-bancs, were to be found at seaside resorts durmg 
the season, running trips to the local ''beauty spots, but their 
number was very limited, and it was not until after the 1914-1918 
war that they became really popular. Subsequently, important 
stndes were made, coaches were advertised to run 7 and 14 days' 
trips from one end of the country to the other, the passengers 
bemg booked in advance, whilst many of the municipalities 
discarded their tramways undertaking for buses, and the villages 
were linked up to one another and to. the nearest provincial 
townships by a chain of these big passenger-carrying vehicles. 

The whole class had increased so much m numbers and importance 
that Part IV of the Road Traffic Act, 1930, has been devoted entirely 
to pubhc service vehicles. A public service vehicle is defined as one 
which is a motor vehicle used for carrying passengers for hire or 
reward other than a vehicle which is a contract carriage within the 
meaning of the Act adapted to cany less than eight passengers or 
a tramcar or a trolley vehicle. (Sec 121 (i).) 

They are divided into the following classes : (a) Stage carriages ; 
(6) Express 'carriages; (c) Contract carriages; each class being 
separately defined. The latest definitions of stage and express 
carriages, contained in Section 24 of the Road Traffic Act, 1934, 
are as follows — 

Stage Carriages : Motor vehicles carrying passengers for hire 
or reward at separate fares and not being express carriages as 
hereinafter defined; 

Express Carriages : Motor vehicles carrying passengers for hire 
or reward at separate fares none of which is less than one shUImg 
or such greater sum as may be prescnbed. 

Contract carriages are defined m the 1930 Act as — 

Contract Carriages : Motor vehicles carrying passengers for 
hire or reward under a contract expressed or implied for the 
use of the vehicle as a whole at or for a fixed or agreed rate 
or sum. 
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A vehicle with less than eight seats does not become a stage or 
express carriage if it is used only on special occasions to carry 
passengers at separate fares. 

The general basis of rating for this class of vehicle is according 
to district of garage (sometimes district of use) and class of use. 
With regard to the latter, there are the lightest risks, e g. vehicles 
run by private concerns, such as hotels, clubs, and such-like organ- 
izations, for the conveyance of their guests or members; medium 
nsks and the heavy. The medium embrace the following uses of 
public service vehicles — 

(а) Contract carriages 

(б) Express carnages, restricted by the terms of the road 
service licence to excursions and tours. 

{c) Stage and express carnages restricted by licence to the 
conveyance of workpeople of a specified firm or firms to and 
from their place of employment 

(d) Stage or express carriages under licences which do not 
permit passengers to be picked up en route at less than the fare 
for the full journey, and which do not enter London. 

In practice, unless the road service licence is restricted to use 
as a contract carriage, (a) and (6) uses are insured in all these 
Policies and (c) or (d) use added if either of these uses is permitted 
by the licence 

If the use of the public service vehicle cannot be restricted in 
the manner indicated above, then the highest rate of premium 
must be paid. An additional premium is charged for all these classes 
in respect of passenger risk, which in most instances is compulsory 
under the Road Traffic Acts by reason of the fact that the convey- 
ance of passengers is for hire or reward. 

Where a goods-carrying vehicle is licensed as a public service 
vehicle, it must be rated as a coach according to its class, or as a 
goods-carrymg vehicle, whichever rate is higher. Passenger risk 
will be charged in addition on the maximum number of passengers 
earned. 

Another class of big passenger-carrying vehicle is the trolley 
omnibus which is propelled electrically from power conveyed through 
overhead wires. Such vehicles are usually the property of some 
Public Authority running within that Authority's area similarly 
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to stage carriages. They are rated according to carrying capa- 
city and district, but sometimes according to the number of 
passengers carried per year or the number of miles covered by the 
vehicles. 

GOODS VEHICLES. 

Under the Road Traffic Act, Section 2, the classification of goods 
vehicles is as follows — 

(а) Heavy locomotives. Vehicles not constructed themselves 
to carry any load (excluding water, fuel, equipment, and tools) 
the unladen weight of which exceeds ii| tons. 

(б) Light locomotives : The same definition, but unladen weight 
not exceeding ii J tons but exceeding 7J tons. 

(c) Motor tractors: Same definition but unladen weight not 
exceedmg 7^ tons. 

{d) Heavy motor cars: Vehicles (not being motor cars), con- 
structed themselves to carry a load the unladen weight of which 
exceeds 2 J tons. 

(e) Motor cars (not being vehicles classified as motor cycles) 
constructed themselves to carry a load the unladen weight of 
which does not exceed 2^ tons. 

Long previous to the coming into force of the Road Traffic Act, 
Insurance Offices discovered that it was useless to attempt to follow 
the Acts of Parliament and Regulations thereunder m order to 
differentiate between the various kinds of goods-carrying and 
haulage vehicles, although any type of motor vehicle designed for 
the transport of goods, including tractors and traction engines, is 
dealt with under the heading of goods vehicles 

METHOD OF RATING. 

(1) Carrying capacity for which the vehicle is constructed. 

Where a vehicle has been altered or added to for the purpose of 

takmg an increased load this fact has to be disclosed and the 
appropriate additional premium paid 
LocomoUves and Tractors, As these have no carrying capacity 
a flat rate (usually as for a vehicle of 40 cwt. capacity) is charged. 

(2) Place of garage. 

(3) Use. 

In this connection the provisions of the Road and Rail Traffic 



58 MOTOR INSURANCE 

Act, 1933, have been taken into account. Under this Act a scheme 
has been evolved whereby every goods-carrying vehicle working 
m Great Britain has to be licensed by the Road Traffic Act Com- 
missioner. The classes of licences are as follows — 

''A'" — ^public carriers’ licences. 

‘'B” — ^limited carriers’ licences. 

*X” — ^private carriers’ licences. 

An ''A” hcence entitles the holder to use the authorized vehicles 
for the carnage of goods for hire or reward or in connection with 
or incidental to his business as a carrier of goods, but not for or m 
connection with any other trade or business carried on by him. 

A licence entitles the holder to use the authorized vehicles 
either for the carriage of goods for or in connection with any trade 
or business carried on by him, or, subject to any conditions which 
the licensing authority may impose, for the carriage of goods for hire 
or reward. 

A *X” licence entitles the holder to use the authorized vehicles 
for the carriage of goods for or in connection with any trade or 
business carried on by him but not for hire or reward. 

Certain classes of vehicles are exempted from licensing, e g. — 

Vehicles used for certain kinds of agricultural or other ancillary 
purposes where the use is exclusively governed by Finance Acts. 

Vehicles used for funeral purposes. 

Vehicles used by a local authority or a person acting in pur- 
suance of a contract with a local authority for sanitation purposes. 

Vehicles used for police, fire brigade or ambulance purposes. 

Vehicles used for towing a disabled motor vehicle or for remov- 
ing goods therefrom to a place of safety. 

Ratmg is in accordance with the class of licence^ — 'X" taking the 
lowest, the intermediate and "'A” the highest. The exceptions 
to the rule are that furniture removers and vehicles used solely for 
Mail Contract work are placed with 'X ” licence vehicles. Wholesale 
newsagents and daily newspaper proprietors (when vehicles used 
for collection of and delivery newspapers), and vehicles which, 
although bearing a class ‘X” licence, are nevertheless used excep- 
tionally for cartage for other persons for reward, are placed with 
‘'B” licence vehicles. 

Where a specified vehicle belonging to a cartage contractor is used 
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exclusively for the purposes of one specified firm rateable under the 
lowest table, the rate charged is that midway between the lowest 
and the intermediate ; the Insured is allowed, m addition, to carry 
his own goods if he is in a trade which attracts the lowest rating. 

The Road and Rail Traffic Act is only applicable in Great Britain. 
In other territory to which the policy relates use is determined by 
the trade in connection with which the vehicle is used. Cartage 
contractors and daily newspaper proprietors are rated up. 

TRAILERS. 

The number of trailers permitted to be hauled by motor vehicles 
is governed by Section i8 of the Road Trajfic Act, 1930 — 

[a) Heavy or light locomotives — ^not exceeding 3. 

(&) Motor tractors — ^not exceeding i if laden, 2 if unladen. 

(c) Motor cars or heavy motor cars— not exceeding i. 

For the purposes of this section of the Act ''trailer'' does not 
include any vehicle used solely for c T:5dng water for the purposes 
of the towing vehicle or any agricultural vehicle not constructed to 
carry a load. 

For insurance purposes a flat rate is charged per trailer varying m 
amount according to the kmd of cover granted# and the class of use. 

If cover is to operate whether the trailer is attached or unattached 
to the insured motor vehicle, then it must be specified in some way, 
otherwise the cover in respect of the trailer operates only whilst it 
is attached to the motor vehicle hauling it, or while temporarily 
detached in the course of a journey. In the latter case the varying 
rate is charged per specified towmg vehicle. 

FIRE BRIGADE VEHICLES. 

Of these there are many types, e.g. first-aid engines, fire engines, 
escapes, engme and escape combmed, hose tenders, and chemical 
engines. Many of these vehicles are costly and therefore, for com- 
prehensive cover, are rated on their value as well as accordmg to 
the district where garaged. For third party only, a district flat 
rate is charged. 

AMBULANCES, INCLUDING COLLIERY RESCUE BRIGADE 
VEHICLES. 

In view of the special nature of the use in all parts of the country 
it is usual to charge a flat rate irrespective of district. As many of 
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these vehicles belong to voluntary concerns such as the St. John 
Ambulance Brigade and the Red Cross Association, arrangements 
can be made for endorsing the policy providing personal accident 
benefits for voluntary drivers and attendants. Legal liabihty to 
passengers, including patients, can also be covered, and as some 
ambulances are let out on hire, in these cases precaution must be 
taken to see that legal liability to passengers is covered without 
limit of amount, so as to comply with the provisions of the Road 
Traffic Act. 

HEARSES, PRISON VANS, AND VEHICLES USED FOR THE 
CONVEYANCE OF SCHOOL CHILDREN. 

AU vehicles of these descriptions are placed in a category by them- 
selves, the rate depending for comprehensive cover on the value. 
For a third party only policy a fiat rate is charged. 

DUST CARTS, DISINFECTANT CARTS, WATER CARTS, 

ROAD SWEEPERS, AND TOWER WAGONS. 

Vehicles of this description are generally in the hands of Public 
Authonties. They are rated on a flat premium according to the 
district of garage, with an increased premium if trailers are hauled. 

AGRICULTURAL AND FORESTRY VEHICLES. 

These are defined as any tjpe of tractor or traction engine or 
self-propelled agricultural implement used solely for agricultural 
or forestry work, including the haulage of agricultural produce or 
articles required for agnciflture, and any other vehicle used solely 
for agricultural or forestry purposes for which a Road Fund licence 
is not required or is of a restricted kind. 

The standard cover includes: Trailers wMle attached to an in- 
sured vehicle, use for hire, driving by hirer’s driver, and indemnity 
to hirer, also use by public authorities for snow clearance. There is, 
however, excluded from the standard cover, damage to threshing 
and baling machines because of their special and often valuable 
nature, also the haulage of trees on a road and tree fellmg. 

There are two scales of premium divided between vehicles used 
exclusively on the Insured’s and neighbouring farms, and vehicles 
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not so exclusively used, and in both cases the premium is a flat 
rate plus a percentage on the value of the motor vehicle (but not 
of trailers) in excess of ;^4oo for comprehensive cover and a flat 
rate in both cases for third party risk. 

With regard to trailers for threshing and baling machines, there 
is a percentage rate on the value if damage, while attached or de- 
tached from the msured vehicle, is to be covered. Third party risk 
for these machines while detached and out of use attracts a small 
additional flat premium. For aU other trailers while detached from 
an msured vehicle, there is a flat rate varying according to whether 
the cover required is comprehensive or something less. The number 
of trailers that may be attached at any one time is not limited 
except as provided by Section i8 of the Road Traffic Act, 1930. 

While any piece of agricultural machinery is connected by any 
means whatsoever for operational purposes to an msured vehicle, 
it is deemed to be a trailer for the purposes of cover, so that if an 
accident happens in connection with a trader merely linked to 
the motor vehicle by means of a belt, any legal liability arising out 
of the accident would be covered withm the terms of the policy. 

SPECIAL TYPES. 

There are a number of vehicles of special type, such as cranes, 
excavators, dumpers, mechanical navvies, mobile plant for site- 
clearing and levelling, etc., to which risks attach which are more 
appropriate for a public liability or engineenng policy, and which 
has to be borne in mind in rating the risks and determining the 
cover under a motor policy. 

A great number of this class of vehicle is used as tools of trade, 
and it is often desirable, therefore, to exclude damage caused to the 
vehicle or plant during operational use and to restrict third party 
cover while the vehicle or plant is in use as a tool of trade to that 
required by the Road Traffic Acts. 

Excavators may work in places where there are electric cables, 
sewers, or gas pipes ; and should these be damaged in the course of 
working operations, this might well lead to a catastrophe if, as a 
result, the electrical or gas supply of a neighbouring town were put 
out of action, with all the consequential damage which might ensue. 
Or, again, liability might arise from subsidence, floodmg, or water 
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pollution, none of which can be classed as risks expected to arise 
from the use of motor vehicles ; hence the necessity for restricting 
the cover as indicated. 

In respect of some of these vehicles of special type, the standard 
cover includes hire, driving by hirer's driver, and indemnity to 
hirer, also damage to the vehicle while in use as a tool of trade. 

As most of the risks operate off the road, the rating is usually 
irrespective of locahty. For comprehensive cover, it is partly accord- 
ing to the value of the vehicle. The rate is less if use for hire can be 
excluded. , 

In the case of mobile shops and canteens, the standard cover 
excludes loss of or damage to fixtures, fittings and utensils, also 
liability arising from food poisoning or treatment. 

ROAD ROLLERS. 

The rate here is a flat one without any regard for district and 
whether the vehicle is being used on the business of the Insured 
or that of a contractor, with an additional premium if more than, 
two trailers are hauled. 


FLEETS. 

Where a person or company owns a fleet of commercial vehicles or 
cars a special premium is often quoted based on the experience in 
connection with the particular fleet. The reduction in premium can 
be justified where the owner or his transport manager gives special 
attention to the selection of drivers, and to upkeep of vehicles, 
which sometimes includes facilities for effecting own repairs at 
low cost, also gives education to dnvers on prevention of accidents 
and precautions to be taken when accidents occur. 

Any reduced rate should, however, be carefully scrutinized at 
each renewal, and if the figures no longer warrant its being main- 
tained withdrawal ought to take place. 

EXTRA BENEFITS. 

When we examine the pohey we shall discover that various risks 
are normally excluded from the cover, but several can be included as 
"extras." 
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Legal Liability to Passengers. Premium is charged per seat on the 
total seating capacity of the vehicle (excluding driver's seat). The 
rate varies according to the use to which the vehicle is put, the rate 
for use as a stage carnage being much greater than that for use for 
the conveyance of children to school. 

Where this cover is desired in connection with goods-carrying 
vehicles occasionally used for conveying passengers, a percentage 
rate on the amount of the third party premium is charged as there is 
usually no definite seating capacity. 

Whenever passengers are conveyed for hire ot reward in an area 
where a Road Traffic Act applies cover must be arranged for in an 
unlimited amount. 

Compensation During Repair. We have examined this extra 
benefit in connection with cars used for private purposes. The 
benefit is in larger request in coimection with motor vehicles used 
for business purposes, and because there is a real loss of use when 
business vehicles are put out of action the rate per day can be 
either £x or £2. In the former case the amount of compensation 
is limited to 50 per cent of the cost of repairs and in the latter to 
the actual cost of the repairs. Cover is usually restricted to loss of 
use arising out of accidental damage only, and the rate is a per- 
centage of the premium in both cases. 

Property Damage Limit. We shall find that this is restricted by the 
policy to £10,000 any one accident, but for an additional premium 
this limit can be increased to fall in with the Insured's wishes. 

Damage to Property by Sparks. This extra benefit applies to 
steam-driven vehicles. It must be appreciated that the cover is 
restricted to the legal hability of the Insured for damage to property 
not belongmg to him and not in his custody or control. A condition 
of the extension is that a spark-arresting device must be fitted to the 
funnel of the engme. The amount of cover is per year and the 
premium varies according to the limit of liability, which can be 
as low as £1000 but can be increased to whatever amount the 
Insured requires. 

Goods ’in Transit. This cover is in a somewhat higher form than 
the Insured's legal liability, but the damage must be sustained 
through the collision of the motor vehicle with some object or by 
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the overturning of the vehicle and all fire damage is excluded. 
Under one form of cover all classes of goods can be included, under 
another goods of a fragile nature specified in the endorsement are 
excluded. In the latter case an appreciably lower premium is 
charged; the rate is a percentage on the amount of the insurance. 
The Insured can agree to be responsible for the first amount of each 
claim, with a corresponding reduction in premium. There is an 
average clause in the endorsement to protect the position of goods 
to a greater value being carried at the time of an accident than that 
for which premium has been paid, and when the Insured becomes 
his own insurer for a portion. 

Employers’ Contingency Policies. Where an employee uses his 
own vehicle in connection with his employer's business, it is a usual 
practice for the Insurer to agree to extend the policy for a small 
additional premium indemnifying the employer in connection with 
his liability whilst the motor vehicle if being used on his business 
by the owner. Sometimes, however, the employer prefers to have 
fais own policy protecting this position in connection with vehicles 
which he does not himself provide. There are two alternative ways 
of rating these risks — either according to a list of the names of 
employees, or the registered or other distinguishing number of the 
car which each employee uses, a flat rate being charged according 
to the number of names or vehicles. The Insurer should endeavour 
to satisfy himself that the policy held by the employee covers the 
use to which the car is put, otherwise he may discover when it is 
too late that he has issued a policy on a primary risk for which he 
has received only a nominal premium. 

Another kind of contingency insurance is provided for where a 
person hires a vehicle — ^together with driver and, sometimes, attend- 
ant or conductor — and directs the operation of the vehicle for the 
time being. When a vehicle is hired in this way for the purposes of 
the hirer's business, a difficult problem of law may arise in the 
event of an accident as to whether the driver has been transferred 
to the hirer, so as to render the latter liable for the negligence of 
the driver, or whether it is only the use and benefit of the driver's 
services which have been so transferred. In such circumstances, 
and provided that the driving can ibe restricted to the permanent 
servants of the owner, and there is to be no liability for the negligent 
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acts of the hirer's servants, policies will be readily endorsed indem- 
nif5dng the hirer without charge. If the hirer's own servants are to 
accompany the vehicle for, say, loading and unloading purposes, 
and the hirer wishes to be indemnified in respect of this nsk, a small 
additional premium is charged. 

There is the converse case where the hirer prefers to take out a 
policy himself and here the practice is for him to estimate the 
amount he is likely to lay out annually for the hire of vehicles to 
convey his goods or passengers, on which a rate per cent is charged, 
with an arrangement for adjustment at each renewal. 

REBATES. 

Excess — First Portion of Loss to be Borne by the Insured. Here 
again, the "excess" can be per accident or restricted to accidental 
damage only, and can also be taken in coimection with the risk of 
legal hability to passengers. 

Owner or Named Person (other than Paid Driver) Only Driving. 
It IS only m respect of one class of commercial vehicles that this 
rebate is allowed, i.e. cars of private type for hire. 

Number of Vehicles Insured. Where the Insured is prepared to 
warrant that a lesser number of vehicles will be in use at any one 
time than the number insured, a reduction in premium can be 
arranged if the Insured is prepared to give the names of drivers 
who will be employed, such number not being greater than that of 
the vehicles to be on the road at any one time. As an alternative, 

Specimen Ticket 

This ticket was produced to me at {place) 
on the , day of . 19 

at iftme) 

Signature 

Address 

a ticket or tickets are issued by the Insurer corresponding to that 
number. These insurance tickets are numbered and the understand- 
ing is, that the Insurer will be on risk in respect of vehicles only 
where the driver in charge of the vehicle is carrying a ticket and, 
should an accident occur, or other event happen for which the 

6 — (L.2184) 
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policy provides cover, he must exhibit the ticket to a police con- 
stable, or other independent witness, arriving on the scene of the 
accident, and send to the Company forthwith the number of such 
police constable or the name and address of such independent 
witness. 

As Section 12 of the Road Traffic Act, 1934, makes a policy in- 
operative in respect of third party injury claims where it is a con- 
dition {ynter alia) that a ticket shall be carried on the vehicle, no 
mention of the ticket must be made on the certificate of insurance. 
If, however, an Insured selects this system of identification of a 
vehicle on risk, thereby paying a reduced premium, the policy 
condition is binding upon him, and should the condition be breached 
and the Company be called upon to pay a third party injury claim, 
it would have a remedy over against its Insured for repa3rment. 
The percentage reduction in premium is in inverse ratio to the 
percentage of the vehicles to be in use at one time. 

Short Period Rates. In respect of Commercial vehicles these vary 
according to class; in coimection with certain kinds of uses, e.g. 
passenger carrying for hire, the maximum period for which a charge 
of less than one year’s premium is made is very restricted. 

TRANSIT RISKS. 

These policies are generally issued in connection with vehicles 
coming from manufacturers to customers. They apply whether the 
vehicle is running tmder its own power or is being hauled as a 
trailer, or conveyed by rail or road The rate is usually a percentage 
on the value of the vehicle and the first period of insurance extends 
for 48 hours. For Third Party Only policies a flat rate is charged. 

JOINT POLICIES. 

Sometimes a vehicle is owned jointly or used by different persons 
for two different purposes. If, despite the joint ownership, the use 
can be restricted to one of the parties indemnified, then no additional 
premium is charged. If, however, there are two or more uses, a 
percentage increase in premium is made. 

Where a vehicle is used for two purposes, the base rate charged 
is that governing the higher of the two purposes. 
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The indemnity in respect of joint Insured is subject to the terms 
of a special endorsement as in the case of private car insurance. 

SUSPENSION OF RISK— CARS ‘‘LAID 

To meet the case of the insured car being laid up for a considerable 
time, the policy may in the case of most classes of vehicle be sus- 
pended, except for fire and theft risks ; and, as in the case of private 
cars, a percentage allowance is made from the next renewal pre- 
mium. Prior and written notice is a very necessary stipulation, 
as is the surrender of the insurance certificate(s) relating to the 
particular car. The allowance is often claimed after the alleged 
suspension and without any notice having been given! Notices 
sometimes appear on prospectuses, pohcies, and certificates of 
insurance, making it clear that rebate is only allowed from the 
date of the surrender of the certificate. 

Where an Insured owns two vehicles, one commercial and one 
private, or one vehicle and one cycle, a reduction in premium will 
usually be granted if there is a sole driver for both vehicles, such 
driver to be named, the policies to run concurrently and each poUcy 
to operate only so long as the other remains in force. 

ELECTIONS. 

In connection with parliamentary, county council, or similar 
elections, existing policies are readily extended permitting the 
Insured to use his vehicle for these purposes. Where the policy 
does not cover legal liability to passengers it can be endorsed for a 
flat rate per vehicle per day, also be extended to indemnify the 
candidate, his agent, or committee on a similar basis. 

Election candidates frequently require a separate insurance in 
connection with vehicles which are to be used for conve3dng electors 
to polling stations. Here the practice is to issue the policy indemni- 
fying the candidate in respect of the use of any vehicle placed at his 
disposal, including his legal liability to passengers, also indemnifying 
the owner and driver of the vehicle, a list to be supplied to the 
Insurer showing the maximum number of vehicles likely to be in 
use, the actual number to be advised the day foUowmg the poll. 
The premium is a flat rate per vehicle per day. 
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CUSTOMS DUTIES, 

When the owner of a motor vehide requires to take it to the 
Continent, or even to Eke, he requires protection and assistance 
with regard to both the deposit which he is called upon to make by 
the authonties m those countries, and in case his deposit is forfeited 
because, e g., the car is destroyed or stolen and he is thus prevented 
from taking it out of the country. 

The motor associations, the Automobile Association and Royal 
Automobile Club are always prepared to give thek members 
facilities which will save them from having to lay out the full amount 
of the deposit otherwise requked before the car is allowed to enter 
the particular country, and the insurance companies will augment 
this by giving a policy mdemnif3dng the Insured should he become 
hable to forfeit the amount of the customs duty through the car 
being destroyed or stolen. 


PROPOSAL 

Inset IS a copy of the commercial proposal form. 

The number of questions is naturally very much enlarged from 
that of the private proposal owing to the various dasses of com- 
merdal vehides and the different uses, and these the underwriter 
must know before he can rate the risk. The reason for the various 
questions can be gathered from what has been previously stated in 
connection with each dass, and only one or two questions on the 
form requke further explanation. Question 6 (/) rdates principally 
to agricultural vehides. The answers may justify a small premium 
being quoted on account of restricted use. Question 12 is aimed at 
gaugmg the fire nsk in respect of the vehicles. The risk becomes 
abnormal if any steam and petrol-driven vehides are garaged 
together, as there is always the chance of the driver of a steam 
vehide omitting to see that the fire in the vehide is completely 
put out, or he may take the risk of empt3nng the fire-box in the 
garage when petrol-dnven vehides are also present. In such cases, 
therefore, a survey of the garage is advisable and, if the two kinds 
of vehide are housed together, the erection of a fire-proof partition 
to separate the one dass from the other should be insisted on. 
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THE POLICY 

The schedule, in addition to requiring the name and address of 
the Insured, provides for a restriction to the business or occupation 
of the Insured as stated in his proposal, and contains also a war- 
ranty that the vehicle will only be used for the purposes set out 
therein. For instance, if the policy is in respect of a goods-canying 
vehicle, the trade of the Insured wiU be mentioned and the use 
warranty completed as follows — 

Use in connection with the Insured's business. While the 
vehicle is being so used, carnage of passengers other than for 
hire or reward is permitted. Use for social, domestic, and 
pleasure purposes excluding use for hire or reward. 

This wordmg also appears on the certificate of msurance, and in 
this way the policy and certificate are linked together, which 
practice is followed in all cases. 

The recital is m the same form as that of the private policy, and 
the cover granted under the loss or damage section is identical. 
There is an exclusion of loss or damage caused by explosion of any 
boiler forming part of, attached to, or on the msured vehicle, 
intended to relate not only to steam-driven vehicles, but to any 
vehicle which carries a boiler for any purpose whatever. The 
exclusion of loss or damage arising during or in consequence of 
earthquake, riot, or civil commotion is restricted to this particular 
section. 

LIABILITY TO THIRD PARTIES. 

The width of the cover is the same as that for the private policy, 
i.e, accidents caused by or through or in connection TOth any vehicle 
described in the schedule or in connection with the loadmg or tm- 
loading of such vehicle, but it is divided into two subsections, i.e. 
death of or bodily mjury to any person and damage to property 
(with the usual exclusions), the indemnity in respect of which 
latter is limited to £10,000 in respect of any one claim or number 
of claims arising out of one cause. The chief reason for this limita- 
tion is because of the hazards associated with certain types of 
commercial vehicles and the loads which they carry. A vehicle 
carrying petrol, or one with a cargo of chemicals aboard, might 
easily cause a huge conflagration following a collision. 
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There are certain additional exceptions under the commercial 
policy which do not appear in the private car policy. 

The first deals with injury or damage caused or arising beyond 
the limits of any carriageway or thoroughfare in connection with 
the bringing of the load to the vehicle for loading thereon, or taking 
away the load from the vehicle after unloading, and restricts the 
benefit of the indemnity imder these circumstances to the acts of 
the driver or attendant of the vehicle. 

Death of or bodily injury to any person in the employment of the 
Insured arising out of and in the course of such emplo3mient is 
excluded, as well as death of or bodily injury to any person or 
passenger being carried in the vehicle, unless carried as a passenger 
by reason of or in pursuance of a contract of emplo3mient. It is 
important to note that these two exclusions of mjury to employees 
and passengers are quite independent one of the other. 

The reason for excluding passenger risk from the commercial 
policy is because so many classes of vehicles are covered thereunder 
which are seldom, if ever, used for carrymg passengers, that it would 
be unfair to spread the cost over all classes of vehicles. 

"Damage to any bndge or weighbridge or viaduct or to 
any road or anything beneath by vibration or by the weight 
of such vehicle or load carried by such vehicle." 

Roadways are mtended for general use by the public, but if any 
one road is used mainly by one vehicle proprietor and his vehicles 
are of the heavy t3q)e, and it can be shown that such roadway has 
been damaged beyond the average rate of "wear and tear," such 
propnetor is legally liable to make good the damage and is not 
entitled to ask the general body of ratepayers to bear the expense. 
This hability is dealt with under Section 54 of the Road TrafiBlc Act 
and is described as "extraordinary traffic.” 

It is difficult to see how such a liability can be insured. It could 
be done only by "spreading” the risk over a fairly large class, and 
that would be very unjust to the majority. If offices attempted to 
accept the liability m individual cases the "selection” would be 
always agamst them. Applications would arise only when the 
liability was likely to arise. 

Claims may also arise from broken water or gas mains or for 
damage to other structures under the roadway. These are excluded 
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from the policy. There axe frequent claims in respect of damage 
to manholes and a great deal of discussion ensues as to whether a 
manhole is part of the road. It was held in Swanston v. Twickenham 
Road Board (1879), ii Ch,D. 838, that the manhole was part of the 
sewer, and not of the road, and the Pubhc Health Act, 1936, section 
90 (4), states that any reference to a dram or to a sewer shall be 
construed and include a reference to any manholes belonging to 
that drain or sewer. Consequently, it would now be very difficult 
to maintaia that a manhole was part of the road and, therefore, 
that damage to it was excluded from the policy cover. 

Two other exclusions to the third party section axe: (i) damage 
to property caused by sparks or ashes from the vehicle, or caused 
by or arising out of the explosion of a boiler forming part of, attached 
to, or on such vehicle ; (2) death or bodily injury caused by or arising 
out of the explosion of any such boiler, except so far as is necessary 
to meet the requirements of the Road Traffic Acts. 

Regarding the qualification in (2) above, this has to be made in 
order to comply with the various Road Traffic Acts and so that an 
insurance certificate in proper form can be given. 

The result is that the motor policy covers the risk of death or 
bodily injury caused by the explosion of the boiler of a steam-driven 
vehicle, which is usually the subject of a special form of policy! 
In practice, however, the motor pohcy is not issued until the 
Insured has given to his Insurer a declaration to the effect that he 
has already secured a boiler policy insuring liability for injury 
to persons in an unlimited amount in respect of the vehicle or 
vehicles referred to in his motor proposal, and undertaking to keep 
such boiler policy in force so long as the motor policy remains current. 

There follows an indemnity to any person who is driving the 
vehicle on the Insured's order or with his permission, subject to the 
same three provisos as in the private car pohcy form. This clause 
first appeared following the coming into force of the Road Traffic 
Act, 1930, as there was some doubt whether or not the Act required 
the driver to be indemnified as well as the user of the vehicle. It 
has now been decided, however, in the case of John T. Elhs, Ltd. 
V. Hinds (1947), i All E.R. 337, that the Act did not require that 
there should be in force a pohcy which covered the driver's liability, 
it being '‘sufficient that if at the material time the users themselves 
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were within the cover of the policy in respect of the driving of the 
vehicle, there would be in force a policy in relation to the user of 
the vehicle by the driver, and no offence would have been com- 
mitted under Section 35 of the 1930 Act. 

Because of this extension, and as the indemnity in respect of 
damage to the property of third parties is limited in amount, and 
various endorsements (also limiting the amount of liability) are some- 
, times placed on policies, a new clause has been added to commercial 
policies clearly showing that any limits of indemnity apply over 
the whole cover (and cannot be construed as applying twice over), 
first in favour of the Insured and secondly in favour of the per- 
mitted driver. The wordmg is as follows — 

** Application of Limits of Indemnity. In the event of any accident 
involving indemnity to more than one pefson any limitation hy the 
terms of this policy andjor of any endorsement thereon of the amount 
of any indemnity shall apply to the aggregate amount of indemnity to 
all persons indemnified and such indemnity shall apply in priority to 
the within named Insured'* 

Another new clause which had to be introduced into the Com- 
mercial policy in consequence of the Road Traffic Act reads as 
follows — 

Towing Disabled Vehicles. This policy shall he operative whilst 
any vehicle described in the schedule hereto is being used for the 
purpose of towing any one disabled mechanically-propelled vehicle, 
and the Company will indemnify the Insured m terms of {the Third 
Tarty Section of) this policy in respect of liability in connection with 
the towed vehicle. 

** Provided always that : 

" {a) such vehicle is not towed for reward. 

the Company shall not he liable hy reason of this sec- 
tion of the policy in respect of damage to the towed vehicle or to 
property being conveyed by such vehicle." 

If indemnity is required in respect of towing for reward by, say, 
a garage proprietor, then an additional premium must be paid. 

Incorporated in commercial vehicle policies, we now find the 
clauses giving indemnity to the personal representatives of the 
Insured, “Emergency treatment,'' and the “Avoidance" clause. 
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NO CLAIM DISCOUNT. 

The wording of this clause is exactly the same as that for the 
private car policy. 

GENERAL EXCEPTIONS. 

These are very similar to those found in the private car policy, 
but the followmg should be noted in addition^ — 

Reliability trials are excluded, although arrangements can be 
made to indemnify the Insured in respect of these, the additional 
premium being charged per car per annum, irrespective of the 
number of trials. 

All risk whilst the vehicle is drawing any trader — other than a 
disabled vehicle as previously referred to — ^is shut out, so that an 
endorsement is required to include the hauling of trailers. 

The general exception regarding unlicensed drivers — ^whether the 
Insured himself or any persons driving on the Insured's order or 
with his permission — ^is in practically the same form as in the private 
car policy. 

In the case of companies, the exception also operates if an un- 
licensed' person is driving with the knowledge of the Insured's 
representative. It was held, however, in the case of Ellis v. Htnds 
{supra) that this did not place any duty on the Insured to mquire 
whether a person driving the vehicle held a dnving licence, in such 
a way that if they made no such inquiry and the driver, in fact, had 
no licence, they must be taken to have constructive knowledge of 
that fact. (See also Lester Bros, v. Avon, p. 279, post,) 

This shows that all exceptions are stnctly construed against 
insurers, so that the greatest care must be taken in drafting these. 

In this connection the provisions of Sections 4 and 5 of the 
Road Traffic Act relating to the licensing of drivers and the Regula- 
tions S. R. & 0 . 1947, No. 925, are very important, and will be 
found set out in the Appendix. Every apphcant for a driving 
licence, whether new or renewal, now has to make a declaration 
as to his physical fitness, and if he suffers from certain disabilities 
he will not be granted a licence at all, and if from others he can 
claim to be subjected to a driving test in an endeavour to obtain 
a licence. See also section 6 of the Road Traffic Act, 1934. 
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Where a policy permits use for hire or reward, driving is restricted 
to the Insured or a person in his employ. 

As a guide to determining who is a person in the Insured's em- 
ployment, see the case of Burton v. Road Transport and General 
Insurance Company, Ltd , in Chapter VIL 

TERRITORIAL LIMIT. 

The territorial limit is Great Britain, Ireland, Isle of Man, or the 
Channel Islands. There is no free cover on the Continent of Europe 
or elsewhere. 

CONTRACTUAL LIABILITY. 

This is excluded. Not infrequently, when a motor vehicle con- 
tractor IS engaged by a public authority or railway company to 
do work on their behalf, the contractor will be called upon to enter 
into an agreement undertaking to make good any damage to the 
council's or railway company's property, and to indemnify the 
authority or railway company against loss or damage caused by 
the contractor to third parties. Facilities are sometimes granted 
by Insurers on notice, subject to terms and endorsement of policy. 

CONDITIONS. 

These are the same as in the private car policy, although there is 
an additional condition arismg from the fact of the financial limita- 
tion in respect of damage' to property. This provides that in con- 
nection with any claim of this kmd, the insurer may at any time 
pay to the Insured the amount of the indemnity, and relinquish 
the conduct and control of the claim. 

FORM OF EXCESS ENDORSEMENT 

Notmthstand%ng anythtng to the contrary contained in Sections I 
andfor II of this Pohcy it ts hereby declared and agreed that m respect 
of each and every occurrence the Insured shall be responsible for the 

first £ [or any less expenditure which may he incurred) of any 

expenditure for which provision is made under such Sections {including 
any payments in respect of costs, expenses and fees) and of any expen- 
diture by the Company in the exercise of its discretion under Condition 
2 of this Pohcy, 
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If the expenditure incurred hy the Company shall include the amount 
for which the Insured is responsible hereunder such amount shall he 
repaid hy the insured to the company forthwith. 

For the purposes of this endorsement the expression ''occurrence** 
shall mean an occurrence or series of occurrences arising out of one 
cause in connection with any one vehicle in respect of which indemnity 
is provided hy this Policy 

This means that in respect of any and every claim where loss of 
or damage to the car is concerned, or there has been an accident 
resulting in injury or damage to a third party, the Insured has to 
bear the first portion of any payment which may be made by the 
Company. This is an easy matter for arrangement where only the 
insured car is involved in damage, but where payment to a third 
party is concerned, the Insured sometimes objects that no payment 
ought to have been made. For this reason, a ''third party excess'" 
can be more nuisance than it is worth. There is no doubt, however, 
that by virtue of the above endorsement, coupled with condition 2 
of the policy which gives the Company full discretion in the settle- 
ment of any claim, where the Company has made a payment to a 
third party, it is fully entitled to make a recovery from the Insured 
of the stipulated excess, as, indeed, was held by the Court of Appeal 
in the case of Beacon Insurance Company, Ltd. v. Langdale (1939), 
65 LI L.R., 57. 
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MOTOR CYCLES 

Classification— Rating — Proposal— Policy— Extras— 
Rebates 

For the purpose of insurance motor cycles are classified as follows — 

1, Motor cycles (with or without sidecars). 

2, Auto-cycles, and mechanically-assisted pedal cycles and 
three-wheel motor invalid chairs. 

In Section 2 (i) (/) of the Road Traf&c Act, 1930, motor cycles 
are defined as — 

"Mechanically propelled vehicles (not being vehicles classified 
under this section as invalid carriages) with less than 4 wheels 
and the weight of which unladen does not exceed 8 cwt," 

INVALID CARRIAGES. 

Invalid carriages, which are closely allied to motor cycles, are 
defined in the Act as — 

"Mechanically propelled vehicles the weight of which unladen 
does not exceed 5 cwt., and which are specially designed and 
constructed, and not merely adapted, for the use of persons 
suffering from some physical defect or disability and are used 
solely by such persons." 

Three-wheeled motor invalid chairs enjoy specially low rates for 
insurance irrespective of the district of garage, but the driving of 
other cycles by the Insured is excluded from the cover of the policy. 

Cycles are rated on the cubic capacity of the engine. As this 
method takes account of the measurement of both bore and stroke, it 
is looked upon as the fairest possible basis from the point of view 
of manufacturer and user. 

BASIS OF RATING. 

The gradations of cubic centimetres taken are few when com- 
pared with the horse power reference lists for cars. The table 
usually appears as follows — 
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Not exceeding 200 c.c. 

Exceeding 200 ,, but not 350 c c 

»» 350 .. 

District of garage of motor cycle is also taken into account as 
follows — 

District "A” — ^All places not included in Districts "'B" 
or C. 

District — ^London Metropolitan Police Area (excluding 

London Postal Area) and County of Lancashire south of the river 
Eibble. 

District “C'* — ^London Postal Area, Glasgow and surrounding 
districts and Northern Ireland. 

If a warranty can be given in the proposal that no cycle to which 
the policy applies will ever be used without a sidecar attached, a 
reduction of 50 per cent is allowed. 

There is a compulsory Excess of £5 in respect of damage to the 
insured motor cycle caused other than by Fire of Theft under Com- 
prehensive pohcies. 

Motor cycle insurance is simplified in that, apart from motor cycles 
used for passenger hire and motor cycles the subject of a motor 
trade policy, the rating and conditions are the same both for cycles 
used for private and commercial purposes so that we have no trade 
classification as in the case of commercial vehicles. 

THE PROPOSAL. 

Questions peculiar to the Motor Cycle proposal are — 

Cubic capacity of engine. 

Frame and engine numbers. 

Will the cycle be driven — 

{a) solely by you? 

(6) solely by you or your employees? 

(c) by any other person? If so, state particulars. 

Seating capacity of sidecar (if any) and value. 

Do you desire the policy to be restricted to exclude the use of 
any motor cycle unless a side-car is attached? 
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THE POLICY. 

In the comprehensive policy the own damage section is in the 
same form as in the private car policy. 

Any sidecar proposed is covered in respect of the same risks as 
the motor cycle whilst it is actually attached thereto, and acces- 
sones and spare parts whilst on the cycle or sidecar. On the other 
hand, accessories and spare parts are covered against loss or damage 
by burglary, housebreakmg, or larceny only if the motor cycle or 
sidecar is stolen at the same time. An actual part of the cycle, e g. 
d3mamo, would be covered even if stolen by itself. There are, the 
usual exclusions of wear and tear, depreciation, mechanical or 
electrical breakdown, and punctures or bursts of t3n'es. 

Any loss or damage under this section, in order to be the subject 
of a claim, must arise in Great Britain, Ireland, the Isle of Man, or 
the Channel Islands, or in the course of transit by sea between any 
ports therein, and during the processes of loading and unloading 
incidental to such transit. There is no section extending the policy 
cover to the Continent of Europe. 

The third party section closely approximates to that of the 
private car policy, but, in addition to the usual exceptions, it clearly 
excludes the Insured's liability for injury to passengers unless 
happening whilst the person is being carried by the cycle or sidecar 
by reason of or in pursuance of a contract of employment (in order 
to comply with the provisions of the Road Traffic Acts). As drawn, 
the policy is restricted to the Insured only driving and, there- 
fore, provision for any other driver has to be made by endorse- 
ment. An individual Insured is indemnffied whilst driving a motor 
cycle not belongmg to him and not hired to him under a hire pur- 
chase agreement. As the policy is for commercial as well as private 
cycles, liability during loadmg and unloading, and collection and 
delivery of goods, is covered in the same form as appears in the 
commercial vehicle policy; and there are the usual clauses relating 
to representation at inquests or police courts, infiemnity to personal 
representatives, indemnity in respect of emergency treatment, and 
the "avoidance" paragraph. 

No Claim Discount. This is allowed if the policy runs free of 
claim, but only at a flat rate of 10 per cent per annum, the renewal 
premium being reduced accordingly. Otherwise the clause is in the 
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same wording ^ for the private car policy, the discount being 
payable per cycle insured. 

The whole policy is rendered inoperative if the cycle is used 
otherwise than in accordance with the description of use, which is 
worded as follows — 

*^Use only for the business of the Insured and for his social, 
domestic and pleasure purposes excluding use for the carriage of 
passengers for hire or reward and use for racing, pace-making or 
speed testing 

The general exceptions relate to driving, contractual liability, 
any consequence of war, etc., earthquake, riot or civil commotion, 
and are set out exactly as in the private car policy form, except that, 
as before stated, driving is restricted to the Insured. The conditions 
of the policy are the same as those for the private car pohcy. 

The most used form of policy in respect of motor cycle insurance 
is that for third policy only, although a great number of policies 
covering third party, fire and theft are also issued, when the Com- 
prehensive form of policy is endorsed restricting the cover accord- 
ingly. There is also a policy providing the bare cover required by 
the Road TrafiBic Acts. If the Insured is an individual and desires 
driving by employees, the policy can be endorsed accordingly re- 
stricting the use to the business and social, domestic and pleasure 
purposes of the Insured, subject to the exclusion of "driving other 
cycles by the Insured." An alternative is for driving by one named 
person in place of the Insured, when the use can be extended to the 
social, domestic, and pleasure purposes of the driver. 

Where the Insured is a company or firm, use for social, domestic, 
and pleasure purposes, and " driving other cycles by the Insured," 
are excluded and the policy is extended to permit driving by em- 
ployees generally, or by one named person who is not an employee; 
and in the latter case the named person is permitted to use the 
motor cycle for his own social, domestic, and pleasure purposes. 

EXTRAS. 

Additional Drivers. Where the Insured does not himself drive, 
use for social, domestic and pleasure purposes for one other named 
person is permitted and without additional premium. In other 
circumstances the charge for one named person driving in addition 
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to the Insured is 334 per cent of the schedule premium and the 
indemnity includes driving by the named person not only for his 
own pleasure, social, domestic and/or business purposes but for 
those of the Insured as well. If any person is to drive on the order 
or with the permission of the Insured the extra premium for the 
same cover is 50 per cent. If the additional driver, or drivers, 
are employees of the Insured then the cover is restricted to the 
pleasure, social or domestic purposes of such employees. 

It has already been explained that when the policy is endorsed 
permitting driving by employees of the Insured for the Insured's 
own purposes the extension ''driving other cycles" is excluded. 
This benefit can, however, be reinstated for an additional payment 
representmg 23 per cent of the third party schedule premium. 

Indemnity to Employer. For the reasons explained in connection 
with private cars, when an employee uses his own vehicle for the 
purposes of his employer's business, the latter should take the 
precaution of himself being indemnified in respect of his separate 
hability. This can be effected in the case of motor cycle msurance 
by endorsement of the employee's policy without additional 
premium unless, of course, the employer requires some additional 
benefit covered, e g. liability to passengers 

Continental Cover. Subject to previous notice, the policy can be 
extended for any period not exceeding 3 months to cover use of the 
cycle on the continent of Europe. The usual addition is 50 per cent 
of the schedule rate for District "A " 

Legal Liability to Passengers. This is only given in respect of 
passengers in a sidecar — ^not pillion-ndmg passengers. The charge 
is a flat rate per seat on the total seating capacity of the 
sidecar. 

Personal Accident Benefits. These are usually offered to the 
Insured or some other named person or unnamed driver or sidecar 
passengers The limits are on death or loss of two limbs or the 
sight of both eyes or loss of one limb and the sight of one eye, 
£125 in respect of the loss of one limb or the sight of one eye, and 
£3 per week limited to 26 weeks in respect of total disablement. 
Injury must be caused, m the case of the Insured, in direct connec- 
tion with any motor cycle in respect of which mdemnity is granted 
under the policy. In the case of a named person the injury must 
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occur in direct connection with any motor cycle or sidecar described 
in the pohcy schedule. The sidecar passenger is covered while 
mounting into, dismounting from or travelling in a sidecar attached 
to the motor cycle descnbed in the pohcy schedule, and the un- 
named driver while mounting, dismountmg or driving such motor 
cycle. There is a specific exclusion of all personal accident benefits 
when the accident happens whilst pillion riding and, unless the 
person is specifically named, they cannot apply to anyone in the 
service of the Insured coming within the scope of the Workmen's 
Compensation Acts. 

Other Extra Benefits are goods in transit and compensation during 
repairs. In respect of the last, compensation is limited to los. or 
£i per day, but otherwise follows on the lines of the same benefit 
for commercial vehicles. 

REBATES. 

It has already been explamed that in respect of motor cycles 
insured for comprehensive cover a compulsory excess is stipulated 
for. Apart from this, rebates are usually offered if the Insured will 
himself bear a voluntary excess, either m respect of each accident 
or accidental damage claims only. 

More than One Cycle Insured. Where a greater number of cycles 
is insured than the number m use at any one time, rebates are 
offered in the same way as for commercial vehicles if the names of 
dnvers not exceeding the number of vehicles in use at any one 
time can be endorsed on the pohcy. 

Where a motor cycle pohcy is issued to a person engaged in the 
motor trade, the driving of cycles not belongmg to the Insured and 
not hired to him under a hire purchase agreement has to be modified 
by excludmg any motor cycle which, in the course of his business, 
is in the Insured’s custody or control or is the property of or in the 
custody or control of any firm of which the Insured is a member, 
director, or employee. 

HIRED OR BORROWED CYCLES. 

Where a person does not own a motor cycle but wishes to insure 
m respect of any hired or borrowed cycle (other than one hired 

jr— (L.2184) 
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under a hire purchase agreement), the charge is usually made as for 
a cyde not exceeding 350 c.c. according to district of garage, 

SHORT PERIOD RATES. 

The short period table for motor cyde insurance is limited to the 
following — 

period not exceeding i month — annual prepiium. 

» » „ 3 months— I „ „ 

The chief reasons for this restricted table are that the premiums 
for motor cycle insurance are comparativdy low and a great number 
are required before any kind of reserve can be built up, to provide 
for even one serious third party daim. Agaip, it is recognized thq f 
the motor cyde is largely a fair weather vehide and that many are 
laid up during the winter months, consequently a great of use 
is aowded into a comparativdy short season of the year. 
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MOTOR TRADERS’ RISKS 

Schemes — Proposal — Policy— Risks Covered — 

Extra Benefits — ^Accidents on Own Premises 

The motor trader has to be specially catered for by way of insurance, 
seeing that unlike the ordinary commercial motor user he cannot 
specify all the cars and vehicles which are in his possession from 
time to tune, and it would be manifestly unfair to charge him 
premium separately on every vehicle which comes into his possession 
or under his control. 

For this reason four schemes have been devised and are placed 
more or less at the selection of the motor trader for the purpose of 
providing an indemnity in respect of loss of or damage to vehicles 
belonging to him, or which are at any time in his custody or control, 
and for claims by third parties, but the cover is on the road only,” 
as will be explained later. 

SCHEME L NAMED DRIVERS. 

Here, the motor trader decides the greatest number of vehicles 
he is likely to have on the road at any one time, by giving the names 
of the drivers to the Insurer (which names may include his own), 
and these are endorsed on the policy, and the Insurer is liable in 
respect of accidents or events only when one of such named drivers 
is at the wheel or in charge of the vehicle for the purpose of driving. 
Premium is per name, decreasing in amount per name as the number 
of names on the policy increases. 

SCHEME IL TRADE REGISTRATION NUMBER PLATES. 

These are issued by the county councils to motor traders, and are 
in respect of (i) general trade licences and (2) limited trade licences. 
Here, the numbers of these county council plates are given to 
the Insurer and endorsed on the policy, Lability arising only when 
a vehicle bearing one of such plates is involved m an accident or 
occurrence. The amount of premium is usually on the same basis 
as for named drivers, these two schemes being considered of equal 
merit from the Insurer’s point of view. A reduction of premium is 
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made in respect of "Limited" licences in view of the restricted uses 
to which vehicles may be put when bearing such plates. 

SCHEME III. AVERAGE BASIS. 

By this method the risk is assessed on the number of cars out each 
day. The motor trader has to estimate the number of "car days" 
he will use in the course of a year, 300 "car days" being usually 
taken as representing a "car year." A special register has to be 
kept by the trader, and in it he has to enter particulars consist- 
ing of: make, horse-power, and registered number (or chassis 
number) of every motor vehicle which he places on the road or deals 
with on the road during the course of each day. A car may go out 
only once, or more than once, on each day. In either case it is 
reckoned as one "car day." At the end of each insurance year, the 
trader has to make a return to the Insurer of the number of "car 
days" actually used, which is compared with the estimated number 
of "car days" supplied by the trader at the beginnmg of the year 
and, if the actual number exceeds the estimated number, an addi- 
tional i>yo rata premium has to be paid to the Insurer. If the actual 
number of days is less than the estimated number, a pro rata return 
is made by the Insurer, subject, however, to a mmimum premium. 
Premium is aflat rate for each 300 "car days." All these conditions 
appear in the basic endorsement on the policy. 

SCHEME IV. 

This is also known as the "points" scheme because premiums 
are based on the number of points calculated on the answers given 
to the questions contained in a supplemental proposal form. The 
form is as shown on pages 85 and 86. 

Points are reckoned as under — 

For each set of trade number plates ..... 20 

For each vehicle owned by the Insured (including such 
vehicles in his ownership for the purpose of sale) and 
hcensed for road use — 

for each private hire car and each goods-carrying vehicle 


used for hire or reward .... 25 

for each other vehicle — 

motor cycles . . *3 

Other than cycles . . 10 

for each person who may drive 10 
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4. Description of all velucles (with not more than eight seats) used at any time for *Pnvate Hire 



Date of 
manufacture 


Registration letters 
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* Private hire means the letting of a vehicle supphed to the hirer direct from the Insured’s garage in contradistinction to pubhc hire where the 
vehicle is p^rntted to pick up passengers. 
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A declaration on this basis must also be obtained at each renewal 
of the policy. 

In respect of each scheme the premium also varies according to 
the district in which the trader’s garage is situated. 

With regard to goods carrying vehicles used for hire or reward 
{i.e. cartage by contract), the cover of the policy only operates 
where the canying capacity does not exceed 50 cwts., and only one 
vehicle (which must be specified) of such limited capacity can be 
included. 

PROPOSAL. 

The general form of commercial proposal is used, most of the 
questions being applicable although some companies have a special 
form. Examples of additional questions are: {a) scheme desired 
and number of named drivers, number plates, or estimated '"car 
days”? ( 5 ) Do you own any steam-driven vehicle(s)? (c) Do 
you manufacture, deal m, repair, or test steam-driven vehicles? 
[d) State number of trade or other motor licences held by you, 
and average number of vehicles in use daily.” 

The reason for questions regardmg steam vehicles is because 
either a trade policy must be endorsed excluding all risk in relation 
to that class, or special arrangements must be made. The question 
regarding the number of council licences is for the purpose of giving 
the Insurer some idea of the measure of his risk, as from this inform- 
ation he can at least satisfy himself on the minimum number of 
vehicles likely to be in use per day. 

The additional questions asked in connection with a Scheme IV 
pohcy have already been dealt with. 

THE POLICY. 

The operative words of the policy read as follows: ^'Now this 
Policy Witnesseth that in respect of accident loss or damage 
occurring whilst any vehicle descnbed in the schedule is on the 
road or is temporarily garaged during the course of a journey else- 
where than in or on any premises owned by or in the occupation 
of the Insured and subject to the terms exceptions and conditions 
contained herein and of any endorsement hereon the Company wiU 
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indemnify the Insured against,” etc. The schedule includes the 
description of vehicles insured by the pohcy, and is as follows — 

(i) Any motor vehicle the property of the Insured or in his 
custody or control not being — 

(а) a steam-driven vehicle ; 

(б) a goods-carrying vehicle used for hire or reward other 
than the vehicle bearing Index Mark and Registration No. 

Use solely for breakdown purposes or use under a trade plate for 
the carriage of goods for demonstration purposes, in accordance 
with the Regulations applicable to trade hcences, is not deemed 
to be use for hire or reward. 

(ii) Any vehicle (mechanically-propeUed or otherwise) attached 
for the purpose of being towed to a motor vehicle described in 
(i) above. 

In the case of schemes 2 and 3, the pohcy is also endorsed setting 
out the special conditions relating to pohcies on the trade number 
plate and average basis respectively. 

The limitation of the whole risk to the road follows what has been 
said in that a motor trader might have on his premises numerous 
cars and yet have taken out only, e.g. three number plates, so that 
it would be quite impossible if, say, a fire occurred on the premises 
to decide in respect of which three vehicles the Insurer was on risk. 
Therefore, in respect of premises risks an additional policy, or 
pohcies, must be taken out. At the same time it will be seen that 
there is adequate protection for the trader under this "road" pohcy 
should he be under the necessity of sending a vehicle such a distance 
that it win have to be housed for the mght. Supposing a trader sent 
a car from London to Aberdeen and the first day’s journey ended 
at Newcastle, the cover under the pohcy would remain effective 
whilst the car was garaged for the night, always assuming that the 
garage did not belong to, nor was it a branch garage m the occupa- 
tion of, the Insured, and that any additional condition of the pohcy, 
e g. the bearing of a specified number plate, being in the charge of 
a named driver, or particulars thereof having been entered m a 
speaal register on every day of use, had been comphed with. 

The loss or damage section is set out in the pohcy in the foUowing 
form — 

(a) Damage to such vehicle and its accessories and spare parts 
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whilst thereon by accidental collision or impact with any 
object. 

(6) Loss of or damage to such vehicle and its accessories and 
spare parts whilst thereon by fire or hghtning. 

(c) Loss of or damage to such vehicle (and its accessories and 
spare parts if stolen with the vehicle and whilst thereon) by 
burglary housebreakmg or larceny. 

Although, in practice, there is very httle difference in the cover thus 
carefully set out, and that contained in the ordmary commercial 
policy, one effectual difference is that no cover is given in respect of 
malicious damage (except that caused by jfire maliciously started) 
to any vehicle, and if this extension is required an additional premium 
has to be paid. 

Another point of importance to note is that the Insurer is liable 
for theft of accessories and spare parts only if stolen with the vehicle 
itself. 

The exclusions in the motor trade policy follow those of the 
commercial vehicle policy save that no reference appears to damage 
through boiler explosion or by sparks. Motor trade policies are 
automatically endorsed excludmg all risks in respect of steam- 
driven vehicles. One important matter to note is that generally these 
trade policies do not include a repair clause. It will be appreciated 
that practically every motor trader is in a position to put repairs 
in hand at once, so that it is only fair to the Insurer not only that 
all accidents should be immediately reported, but that he should 
have an opportunity of examining the vehicle by an independent 
engineer before the repairs are proceeded with if he desires to do so. 

The third party section of the motor trade policy is in line with 
the commercial vehicle policy but the extension of that section 
indemnifying the individual driver is limited to any person in the 
Insured’s employ who is driving the vehicle on the Insured’s order 
or with his permission for the purposes of the business of the Insured, 
the whole policy being so limited in this respect. 

It is very important always to bear this in mind when dealing 
with a motor trader’s policy and to make the position clear to the 
motor trader, so that if it is discovered that in the course of his 
business persons other than the trader or his employees drive cars, 
the policy is suitably extended to cover the nsk. For instance, it 
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is Within the province of a trader’s occupation to teach people to 
drive cars and to demonstrate the quality of cars to prospective 
purchasers, in which case the wheel will be taken by the pupil and 
prospective purchaser respectively. Extensions of the policy to 
include these risks can be obtained from Insurers, subject to the 
payment of an additional premium, but there is usually a proviso 
in the endorsement that the pupil or prospective purchaser must, 
at all times, be accompanied by the Insured or his employee and, of 
course, the basic provisions of the policy> e g. a named driver being 
in charge, must still be comphed with. 

Although there is a general exclusion of liability whilst any 
vehicle is bemg used for the conveyance of passengers for hire or 
reward, it is recognized that many traders engage in the letting out 
of cars for private hire and, because of this. Insurers are prepared 
to extend their traders' pohcies, free of charge, to include this risk, 
confining the endorsement to cars constructed with not more than 
eight seats, includmg the driver’s seat. On this point it should be 
noted that a man who carries on the business of a job master and 
nothing more, is not considered by Insurers as a motor trader, and 
persons following this occupation must take out the ordinary 
commercial form of policy on specified cars. 

There is no special section of the policy relating to towing, this 
risk being included, consequently any trailer attached to the 
insured vehicle is covered for exactly the same benefits as the 
motor vehicle itself 

The conditions of the traders’ policy are analogous to those of 
the commercial vehicle pohcy. 

No claim discount is paid on the increasing scale if the policy as a 
whole runs free of claim for one or two or more succeeding years. 

MERITS OF SCHEMES. 

Those on the named driver or trade number plate basis are con- 
sidered the best from the Insurer’s point of view and, probably for 
this reason, carry the lowest rate of premium, the check on the num- 
ber of cars out at any one time bemg ample. In the case of the trade 
number plate, too, this will not permit of the inclusion of use for hire 
and should the plate be on the limited basis, it is still further hedged 
round with restrictions. (See Part II, S.R, & 0 ., 1941, No. 1149.) 
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Assuming that neither the named drivers nor trade number 
methods can be apphed, then it is for the oflSce to consider 
whether it will adopt ‘'average” basis. If the ojKce is to accept 
this there must be no doubt as to the moral hazard” or that 
the register will be faithfully kept, because this basis of ratmg 
practically leaves the calculation of the premium to the Insured. 
There is very little check at aU under this system and from the 
pomt of view of the Office it is a most unbusinesslike proposition. 
Nevertheless, it is claimed that it correctly represents the actual 
road risk run, which is undoubtedly true, always assuming that the 
Insured and his possible numerous employees do not omit to make 
the entry in the register or to inform the official responsible for 
keeping the register every time a vehicle is sent out from the garage, 
or brought to the garage if its journey did not commence from the 
garage. 

If our description of the "average” basis as "a most unbusiness- 
like proposition ” is correct, it is difficult to know what epithet to 
apply to Scheme IV. There is no check, direct or indirect, and there 
is no adjustment of premium at the end of the policy year, no matter 
how much the number of vehicles owned or licensed drivers em- 
ployed at the time the supplemental proposal was completed varied 
*from that at another time during the year, whilst it must be remem- 
bered that the proposal may have been taken at a season when 
business was slack! All the underwriter can do is carefully to 
examine the proposal and make such inquiries as are open to him 
with a view to satisfying himself as far as he can that it represents 
the risk he is asked to undertake for a year. It is not surprising that 
this scheme has become the most popular from the motor traders' 
aspect, and that there is little demand for any of the others. 

RISKS COVERED. 

It will be appreciated that this form of policy is available in a 
variety of circumstances. The policy is issued to manufacturers, 
garage proprietors, repairers, selhng agents, body builders, dealers, 
engineers, and others engaged in the motor trade. 

The risks include — 

test runs in the course of construction and repair, and after 

completion; 
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delivery of cars from manufacturer to showroom, agent, or 
customers; 

demonstration runs in the course of sale; 
bringing disabled vehicles to works, either by towing or on 
breakdown lorries ; 
delivering own goods; 
cartage of goods by contract. 

The policy can be extended, by endorsement, to include the 
pleasure, social, and domestic purposes of an individual trader or 
his employees, or, again, in the case of a firm, in respect of its members, 
directors, or employees, the condition being that the names of 
persons entitled to such user shall be endorsed on the policy. If 
names cannot be supphed, or the cover is required beyond the 
classes indicated, then an additional premium is charged. Of course, 
this private use cover is subject to compliance with the basic con- 
ditions on which the policy is issued; e.g. in the case of a policy 
issued on the named drivers basis, the named driver, or one of 
them, must be present in the car even if he is not driving himself. 
A car bearing a trade number plate is not allowed, by law, to be 
used for private purposes, but in respect of a general trade licence 
the regulations state that if a vehicle is being used for any purpose 
connected with the business as a manufacturer or repairer of, or 
dealer in, mechanically propelled vehicles, the holder of the licence 
shall not by reason only that some other or further use is being made 
of the vehicle be deemed to commit a breach of the regulations, and 
on the strength of this it is generally considered that if a pleasure run 
is combined with the doing of such business then the use is m order. 

EXTRA BENEFITS. 

The chief of these is legal liability to passengers, and a flat pre- 
mium is charged per named driver, trade number plate, or "‘300 
car days*’ covered by the policy. Under the ''points’* scheme a 
flat rate is charged per each 25 points. A lower charge is made in 
respect of limited trade number plates, seeing that one of the con- 
ditions on which limited trade licences are issued is that not more 
than two persons, m addition to the driver, shall be carried upon 
the vehicle. Insurers will sometimes permit a trader to pay on less 
than the full number of named drivers or trade number plates on 
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the policy being endorsed specif3dng those in respect of which 
passenger risk is covered. Other extra benefits are — 

(1) reliabihty trials, for which premium is charged per car 
per trial. 

(2) The load can be insured as goods in transit on the same 
terms as when the goods are on a specified vehicle, the limit of 
indemnity being the maximum amount carried at any one time 
on any one vehicle. Premium is calculated on the rate per cent 
multiplied by the number of named drivers, trade number plates, 
tickets, or per 300 “car days.” 

Separate policies can be taken out by motor cycle traders 
under similar schemes and m the case of named drivers, trade 
number plates, or “pomts” scheme, the premium is considerably 
reduced. 

The policy is on practically the same hues as that already dis- 
cussed, but under the Loss or Damage Section there is a compulsory 
excess of 50s. in respect of each accidental damage claim. There 
never has been an exclusion of liabihty in respect of a solo machine 
carrying a pillion passenger, insurers recognizmg that after 
manufacture or repair, cycles intended for carrymg pillion pas- 
sengers must be tested to see that they have been properly con- 
structed or repaired so as to be safe for the purposes of this use. 

Ordinarily, too, Insurers will not extend their pohcy to indemnify 
an Insured in respect of his legal liability for injury to any passenger 
whilst bemg carried on a pillion seat (except when being so carried 
for hire or reward or by reason of or in pursuance of a contract of 
employment), but this can be covered on behalf of motor traders 
although the premium for this exceptional risk is fairly heavy. 

ACCIDENTS ON OWN PREMISES. 

Hitherto we have dealt with the “road” or external risks of a 
motor trader, because those are the chief risks with which motor 
insurers are concerned, but as complementary to those classes of 
policy already discussed, others are issued covering the internal 
risks of a motor trader, i.e. accidents happening on his premises. 
There are two kmds of policy, known as “Damage and Third 
Party” and “Third Party only.” 
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The fonner pohcy covers the Insured’s liability in respect of— 

(1) accidental death of or bodily injury to any person (other 
tTian a person in the Insured’s service or any member of the 
Insured’s family or household) ; 

(2) accidental damage to property other than property belong- 
ing to or held in trust by or in the custody or control of the 
Insured, except as mentioned in clause (3) , 

(3) accidental damage to any motor vehicle (including its 
accessories and spare parts while thereon) held in trust by or in 
the custody or control of the Insured, other than a motor vehicle 
belonging to the Insured or any member of the Insured’s family 
or household or any employee of the Insured. 

In order to be the subject of a claim, the injury or damage must 
occur in, on, or about the premises which are specified in the schedule 
to the pohcy, and the cause must be the negligence of the Insured 
or his employee, or any person acting on behalf of the Insured, or 
by or through any defect in the premises or in the ways, works, 
machinery or plant therein. 

Whilst the indemnity is unlimited in amount in respect of injury 
to third parties, that for property, including vehicles, is limited to 
£ 10,000 any one accident. 

Another clause provides indemnity (apart, of course, from any 
question of legal hability) ii respect of damage to any motor vehicle 
(including its accessories and spare parts while thereon) the pro- 
perty of the Insured, or of any member of the Insured’s family or 
household, caused by accidental external and visible means, and 
occurring in or on the premises. 

There is a limi t of £2000 any one accident in respect of this 
clause, and a compulsory excess of the first 50s. per accident. 

The exclusions from the cover, in addition to those found m the 
ordinary forms of motor insurance, are — 

damage to property caused directly or indirectly by fire or 
explosion; 

any consequence of burglary, housebreaking, or larceny ; 
damage to property whilst actually being worked upon and 
directly resultmg from such work; 
any defective workmanship; 

death mjury or damage caused by or through any demolition 
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of or structural alteration or addition to the premises or by or 
through the installation of equipment, and accidents connected 
with the use of power-driven elevators, lifts, hoists, or cranes, 
other than car hoists having a hft not exceeding 6 ft. ; 

death injury or damage resulting from the driving elsewhere 
than in or on the premises of any vehicle by the Insured or any 
person in the service of or acting on behalf of the Insured; 

damage caused by weather conditions to any motor vehicle 
or its accessories or spare parts held in trust by or in the custody 
or control of the Insured or the property of the Insured or a 
member of the Insured’s family or household. 

No Clmm discount on the increasing scale is payable if the pohcy 
runs free of claims. 

The '"third party” pohcy is restricted to accidental death of or 
bodily injury to persons and accidental damage to property caused 
on the permises through neghgence or defect as m the other form, 
but excludes damage to any motor vehicle, m addition to the other 
matters excluded in the form of policy previously examined. The 
limit of liabihty in respect of damage to property is £10,000 any 
one accident. No claim discount is not paid m respect of this policy. 
Premiums are based on the foUowing — 

Damage and third party policy: A rate per mille on total 
wages and salaries paid, plus an amount based on the car 
capacity of the premises. 

Third party policy: A rate per mille on total wages and 
salanes, but with a mimimum premium according to .car 
capacity of premises. 

No certificates of insurance are issued in respect of either of these 
classes of policy. 
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CLAIMS 

Office Procedure— Third Party— Property 
Damage — Injury to Animals — Compensation 
Law, etc. 

On receipt of notice of a claim the first step is to make sure that a 
policy is in force. This may appear to be unnecessary advice, but 
it has sometimes happened that a claim has been negotiated before 
it has transpired that the policy has lapsed or has not been paid for. 

If a policy is in force, a claim form should be at once issued. 

The form on the next two pages is a copy of a claim form in use. 

On receipt of the completed claim form, the procedure m the 
office should be to check all details of claim with particulars of 
pohcy — 

Is the vehicle concerned in the accident or loss the one insured 

under your policy ? 

Is the pohcy restricted to a named driver, and if so, was he 

dnving at the time of accident ^ 

Is there an "excess” clause’ 

If the claim is for own damage, make sure that the policy 
includes that risk. 

Remember that if there is any question to be raised with the 
Insured, it should be done in the initial stages. Nothing is more 
harmful to an Office than to have to draw the Insured’s attention to 
a point under the policy some considerable time after full particulars 
have been in the possession of the Office. 

THIRD PARTY CLAIMS. PERSONAL INJURY CLAIMS. 

Every one of these is worth a preliminary investigation immedi- 
ately the accident is reported to the Office, whether or not a 
claim has been notified or seems likely. In the great majority of 
cases claims develop sooner or later. No matter how free from 
blame the Insured appears to be, a claim will probably be attempted. 

But, if no claim has been made, this prelinunary mquiry should 
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be very cautiously carried out. It is as well to do nothing to en- 
courage the all-too-wilimg claimant by giving him the impression 
that you are expecting trouble. 

You can get postal statement forms completed by your witnesses. 

You can ascertain if there is a pohce report, and if there is> you 
can get a copy. 

(Up to a recent date these reports were readily supplied by 
every pohce authority at a charge of 5 s., and often contained useful 
information. Unfortunately, as a result of concerted action, an 
increased charge of los. is being made by practically every authority^ 
and the information supplied has been so cut down and stereot57ped 
as to make the contents of the report of little value.) 

If the accident appears to have been sotous, you can get a fully 
detailed statement from the driver of the insured vehicle, and an 
accurate plan of the scene of the occurrence. 

These steps will make the case sufficiently dear to enable you to 
decide on any further course. 

If the injury is obviously a very slight one, you can afford to wait 
for a claim, even if your Insured appears to have been to blame. 

Call on Injured. But every case of serious injury should be 
specially considered, as in such cases, even if the Insured seems to 
be Tmder no responsibility, it may be well to make a sympathetic 
call and inquiry as to the injured person's progress. That call 
should be made in the name of the Insured. It is a very natural step 
to take and should not excite suspicion. On the contrary, it should 
be gratifying to the injured person. The omission to make such 
inquiry sometimes causes a feeling of resentment on the part of the 
injured person and his friends, and that does not help matters if a 
claim is at all possible. 

The great pomt is, however, that the reception of the inquiry will 
usually enable the office to decide as to the possible intentions of the 
injured person before any hostilities have been commenced, and that 
often results in a quick and friendly arrangement, to the great 
satisfaction of the injured person and the office. 

Medical Examination. When claims are made upon the Insured 
the first step usually is to have a medical examination of the 
claimant on behalf of the Insured ‘'without prejudice." There is no 
fear of this being noistaken for an admission of liabihty if the claim 
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is in the hands of a solicitor, because every lawyer appreciates the 
necessity of inquiry into the extent of the damage as well as into 
the cause of it. But where a solicitor is not acting on behalf of the 
claimant, care must be taken to explain m wnting that the examin- 
ation is asked for as part of the inquiry, and not because any 
liabihty is admitted. 

Decision as to Settlement. By the tune the medical report is 
received the inquiry into the cause of the accident will usually have 
been completed, and it will be necessary to make a decision either 
to repudiate or to attempt a settlement. The decision, of course, 
depends upon the facts, the experience, and even the temperament 
of the o£fi.cial who is called upon to decide. 

A hard and fast rule cannot be applied to all cases, but the 
majority of claims against motorists are unreasonable, either as to 
amount or as to liabihty, or both. This is the natural result of the 
prejudice which still exists in all cases of personal injury caused by 
motor vehicles. In court the motorist stands a poor chance unless 
he can disprove to utter extmction the case against him and, in 
the public interest, it must be admitted that this is as it should be. 
But the effect on claims is obvious. 

Previous to the coming into force of the Road Traffic Act, whilst 
the majority of motorists were insured there was an appreciable 
minority uninsured; consequently, when a running-down case was 
before the court the jxny were always left guessing whether or 
not an insurance company was concerned for the defendant, and 
no mention of the fact of insurance was allowed to be made by 
counsel. Strictly speaking, of course, the jury ought not to have 
concerned themselves whether the defendant was insured or not 
and should have dealt with the case on its merits, but human 
nature being what it is and always in sjmipathy with an mjured 
person, there can be little doubt that damages when awarded were 
sometimes inflated in the hope that the resources of the defendant, 
personally, were not alone available to recompense the plaintiff. 

With the passing of the Road Traffic Act there is no need for 
the jury to guess or counsel to mention that either an insurance 
company is concerned or ample means are otherwise available. 
There is evidence to support the statement that since the coming 
into force of this Act the amount of damages awarded by juries 
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has been considerably increased all over the country. Nevertheless, 
motor insurers acted up to their obligations and the number of cases 
which reached the courts imder Section lo of the Road Traffic Act, 
1934, were comparatively few. What did cause comment to be made by 
courts from time to time, and brought questions in Parliament and 
articles in the press, was when an insurer asked for, and obtained, a 
declaration under Section 10 (3) that he was under no obligation to 
make payment under the policy because it had been obtained by a 
proposal which contained material mis-statements or which failed to 
disclose the true history of the risk, with the result that the plaintiff 
who had obtained judgment against the negligent driver of the motor 
vehicle failed to obtain the compensation to which he, or she, was 
entitled because the defendant driver had no means wherewith to 
implement the judgment. 

In 1937 a committee set up by the Government, known as the Cassel 
Committee, reported that in their view compensation to third party 
victims of road accidents should be secured by means of a central 
fund in cases where, notwithstanding the provisions of the Road 
Traffic Acts relating to compulsory insurance, the victim is deprived 
of compensation by the absence of msurance, or effective insurance. 

No legislation followed this recommendation, but m 1945 a 
voluntary agreement was made between the Mmister of Road Trans- 
port and insurers transacting compulsory motor vehicle insurance 
busmess in Great Britain under which a corporation called the 
"'Motor Insurers' Bureau" has been incorporated and as the result 
of another agreement, as from the ist July, 1946, the principle 
recommended by the Cassel Committee has been given effect to. 
Full particulars of this agreement are set out in Appendix H. 

Specialist Treatment. Third Party claims should be dealt with by 
specialists, officials who deal only with that class of claim, and there 
should be careful discrimination in the settlements. When dealing 
with claims which appear to be quite unjustified, it should be 
remembered that "It is better to fight and lose than never to fight 
at all " Unfortunately, now and again a motorist is responsible for an 
accident under circumstances which, in the public mind, cast a reflec- 
tion on all motorists, and for a tune there is an "atmosphere" which 
does not help third party settlements or increase the chances of a suc- 
cessful defence in court. Public feeling is an important consideration. 
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Our law and legal practice give an injured person every facility 
for the prosecution of a claim for damages, be he rich or poor. In 
fact, as all claims officials know, an action for damages, even on very 
doubtful ground, can easily be brought by a person without means, 
and presents difficulties to the defence greater than would an action 
by a claimant with sufficient means to pay costs if he loses. 

PROPERTY DAMAGE CLAIMS. 

These are comparatively easy matters to adjust, if we exclude 
claims for injury to animals. 

The personal injury claim is usually an unknown quantity, but 
the amount of the property damage claim is generally determinable 
without difficulty, and there is little fear of it suddenly developing 
into a greater claim. 

Nevertheless, these property claims require careful investigation. 
An inspection should be made “without prejudice'* immediately the 
claim is notified, and, if possible, that inspection should be made by 
an uidependent expert, unless the damage is slight. 

Loss of trade, or loss of use, is sometimes associated with the 
claim for damage. For instance, if a shop is damaged, necessitating 
the “boardmg-up" of a part or the whole of the window, a claim 
for loss of trade will probably be made If a vehicle is damaged 
there may be a claim for loss of use during repair. It is not always 
easy for the claimant to prove such loss, and very sound proof is 
required by the Courts, 

LIABILITY FOR DAMAGE UNDER STATUTE. 

Under certain Acts of Parliament, public bodies are given a 
right of recovery for damage caused to their property without the 
necessity of proving negligence against the person causing it. 

Such rights exist under the Gas Works Clauses Act, 1847, 'the 
Metropolis Local Management Act, 1855, the Telegraph Act, 1878, 
and the Electric Lighting Act, 1889. In some cases, in order to 
obtain the right, the public body has to incorporate the special 
clauses in its own Act of Incorporation. 

Section 20 of the Gas Works Clauses Act, 1847, is as follows — 

“ Every person who shall carelessly or accidentally break, throw 
down or damage any pipe, piUar or lamp belonging to the under- 
takers, or under their control, shall pay such sum of money by way of 
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satisfaction to the undertakers for the damage done, not exceeding 
five pounds, as any two justices or the sheriff shall think reasonable" ; 
and similar wording is carried over into the Electric Lighting Act, 
1889, “electric hne" being substituted for ''pipe/' 

Section 207 of the Metropolis Management Act, 1855, is very 
similar — 

“In case any person carelessly or accidentally break, throw 
down or damage any such lamp or the iron or other furniture 
thereof, he shall pay the amount of damage done " ; 
while section 183 (3) of the London Government Act, X939, enacts — 

“ If any person accidentally or carelessly damages any property 
vested m a local authority (county or borough council), the 
authority may recover from him summarily, as a civil debt, the 
expenses mcurred by it in making good the damage " 

Section 8 of the Telegraph Act, 1878, relating to the Post Office, 
says that — 

“Where any undertakers, body, or person, by themselves or 
by their agents, destroy or injure any Jelegraph line of the Post- 
master-General, such undertakers, body or person shall not only be 
liable to pay to the Postmaster-General such expenses (if any) as 
he may incur in making good the said destruction or injury, but 
also, if the telegraphic communication is carelessly or wilfully inter- 
rupted, shall be liable to afine not exceeding twenty pounds per day 
for every day dunng which such interruption continues" ; 
so that the amount of making good the actual physical damage is 
recoverable irrespective of proof of damage. 

Therefore, whenever a motor policy covers the legal liability 
of the insured or driver for damage to property caused by the use 
of the insured vehicle, and damage to property of the kinds referred 
to above is so caused, the Insurer must indemnify the Insured or his 
driver in respect of such damage up to the amount, if any, stated 
in the various Acts, even although the Insurer may be satisfied 
there was no neghgence on the part of the person concerned. 

Again, under Section 72 of the Highways Act, 1835, if any person 
causes any injury or damage to the highway or the hedges, posts, 
rails, walls or fences thereof, he is not only guilty of an offence 
but also liable to make good the damage occasioned, and that 
apparently without proof of negligence against him. 
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CLAIMS FOR INJURY TO ANIMALS. 

An independent veterinary surgeon's report "without prejudice" 
is a very wise precaution in any case in which the claim is likely to 
be large enough to justify the expense. 

In fatal cases, or where the animal has to be immediately slaugh- 
tered, an opportunity should be given by the claimant to have the 
carcass examined before it is disposed of. But that is not always 
possible, and then the only course open is to interview the person 
who dealt with the carcass. 

It is also very necessary to make full inquiry into the "pedigree " 
or history of the animal. 

Dog claims are numerous and hardly ever justified. Everyone 
knows how difficult it is to avoid dogs, and although a claim is 
invariably made, it is seldom persisted m to the extent of an action. 
But m cases of injury to cattle, sheep, or pigs whilst being driven on 
the roads, the motorist is expected to take special care, and he is 
usually held responsible. 

LOSS OF USE. 

The general rule regarding measure of damages is that the 
damages awarded should be such as are the reasonable consequence 
of the coUision and flow directly or in the usual or ordinary course 
of things from the wrongful act. Following a coUision, a motor 
vehicle is sometimes put out of action for a longer or shorter period 
while the physical damage thereto is being repaired If the innocent 
party involved in the collision hires another vehicle in order to 
carry on his business, he is entitled to recover from the guilty party 
the amount paid for such hirmg ; or, if he is unable to hire another 
vehicle, the amount of profit which he can prove the vehicle would 
have earned for him during the period of repair, if it had not been 
damaged. 

LOSS OF SERVICES. 

This class of claim was seldom heard of in modern times. In the 
law books cases are recorded which savour of the days when servants 
were treated as a species of property rather than as people. But in 
1935 the Crown brought an action against one VaUe-Jones^ to recover 
^A-Gv Valle- Jones, 51 T.L.R. 239. 
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an amount in respect of the loss of services to and expenses mcurred 
by the Crown, i e. the amount of pay and allowances and the cost 
of hospital treatment, owing to mjury sustained by two aircraftsmen 
in the Royal Air Force through the negligent drivmg of a motor 
lorry by the defendant’s servant. After reviewing the history of 
this class of claim, it was held that the Crown was entitled to recover. 

In 1942, the matter was carried a stage further when the Attorney- 
General brought a County Court action against one ToUaday, and 
here the Crown recovered damages for loss of services even although 
the judge clearly found that the injured soldier had contributed to 
his own hurt. The judgment was based not only on the law of this 
country that the Crown can do no wrong and, therefore, the negli- 
gence of the soldier could not be attributed to the Crown, but it 
was also said that, on the principle that where two persons have 
been guilty of negligence the person suffering any loss in consequence 
can sue both or either of the tortfeasors, so, where there were 
independent tortfeasors, the Crown was entitled to sue one of such 
and to cover its whole damages for loss of services, and it was no 
answer to prove that the other tortfeasor, i.e. the servant himself, 
had contributed to the injury. 

Had the injured person been in the employ of an ordinary em- 
ployer (and not the Crown) and engaged at the time in the course 
of his duties for the employer, the negligence of the servant would 
have been the negligence of the employer, so that the latter could 
not have recovered. 

It is significant that the Crown Proceedings Act, 1947, inter alia, 
seeks, so far as practicable, to put the Crown in its pubhc capacity 
in the same position, for the purposes of the law of torts, as a 
private person. Henceforth the Crown will, in general, be liable m 
tort for the acts and defaults of its servants and agents and in 
respect of breaches of those duties which a person owes at common 
law to his servants or agents by reason of bemg their employer, also 
for breaches of statutory duty which, if committed by a subject, 
would give rise to liability in tort. 

MOTOR INSURERS’ BUREAU. 

The Road Traffic Act, 1930, provides that a policy of insurance 
must insure the persons indemnified thereunder in respect of any 
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liability which may be incurred in respect of the death of or bodily 
mjury to any person caused by or ansing out of the use of the 
vehicle on a road. 

Despite this provision there were many victims of road accidents 
where the injury was due to the dnver's negligence, but for one 
reason or another no compensation was forthcoming. The Act of 
1934 did something to close up this gap, but even so, if the use of 
the vehicle at the time of the accident was outside the cover granted 
by the policy, or if untrue statements had been made by the pro- 
poser when giving his proposal, an msurer was still entitled to reject 
the claim on these grounds. 

In consequence, a Commission was set up which recommended 
the establishment of a central fund to be contributed to by motor 
insurers, out of which injured road users could be compensated. 
Arising out of this recommendation, insurers voluntarily agreed 
with the Government to set up machinery whereby the recom- 
mendations of the Commission should be carried out. 

The result was an agreement dated 17th June, 1946, between 
the Mmister of Transport and the Motor Insurers' Bureau, under 
which it was agreed that if judgment m respect of any liabihty 
required to be covered by a contract of insurance under Part II 
of the Road Traffic Act, 1930, was obtained against any person 
in any court, whether or not such person was, in fact, covered 
by a contract of insurance, and any such judgment was not 
satisfied within seven days of the plaintiff being in a position to 
enforce it, then the Motor Insurers' Bureau undertook to pay or 
satisfy such judgment, including taxed costs, whatever might be 
the cause of the failure of the judgment debtor to satisfy the 
judgment. 

There is nothing in the agreement to prevent insurers from pro- 
viding in their policies that any sums so paid by them shall be 
recovered from the assured or any other person, and there are 
certain conditions precedent to Motor Insurers' Bureau's liability; 
(i) notice of the bringing of the proceedings against any uninsured 
person must be given to Motor Insurers' Bureau within twenty-one 
days after the commencement of the proceedings ; (2) if so required, * 
the person bringing the proceedings must take aU reasonable steps 
to obtain judgment against aU the tort-feasors responsible for the 
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injury or death of the third party; and {3) the judgment must be 
assigned to the Motor Insurers’ Bureau or its nominee. 

A copy of the full agreement will be found in Appendix H. 

INQUESTS AND POLICE PROSECUTIONS. 

A fatal injury to any person is veiy strictly mquired mto. Our 
Coroner's Courts provide very swift and efficient means for making 
such inquiry, and in the case of fatal motor accidents all offices have 
found it very necessary to be represented as far as possible. A 
sohcitor is instructed and he attends on behalf of the Insured or the 
driver, and is usually allowed by the coroner to put questions to the 
witnesses. 

The coroner does not concern himself with the question of civil 
liability, i.e. responsibility for compensation, but only with any act 
or intention which would make the driver liable to trial in a criminal 
court. Sometimes the inquiry shows that there was such extreme 
negligence as to justify a verdict of manslaughter," and the driver 
is then committed for trial in a higher Court. Although it is still in 
the interests of the office to undertake the defence at the Assizes 
or equivalent court, there is no provision in the policy for the 
expenses of the driver to be provided by the Company, the Insured 
himself being responsible ior these. 

In other cases, the coroner may return a verdict of ''accidental 
death," with an addition or "rider" to the effect tlmt the driver was 
guilty of an error of judgment, or that he was m no way to blame* 

Although the coroner’s verdict does not settle the question 
whether compensation is payable, it has considerable influence on 
the decisions of the relatives or their adviser as to the course to be 
taken with regard to a claim. 

Police Court proceedings are not always connected with accidents. 
A motorist may be summoned for various offences, quite apart from 
any accident. But when an accident is connected with the offence, 
it is to the advantage of the office, as well as of the Insured, that 
the office should give all possible assistance in the defence of the 
Insured, or of his driver, as the case may be. 

Such care is taken of the public that the police not only prosecute 
when they are of opinion that the motonst should be convicted, 
but also when they think it is a case for examination in the interests 
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of the public, and consequently there is often a good opportunity 
of proving that the motorist is "Not Guilty." 

Many a successful defence in the police court has warded off a 
claim, and offices are therefore not only carrymg out a duty to their 
Insured, but are also protecting their own interest, in taking an 
active part in the defence. 

EMPLOYMENT OF LEGAL ASSISTANCE. 

It is up to the office to determme at what pomt in a case, if at all, 
a solicitor shall be consulted Practically aU offices have a lawyer 
whom they regularly employ, which is of great advantage, as many 
a small matter can then be informally discussed and much wisdom 
gained apart from the cases in which the solicitor is formally 
consulted. 

In the great majority of cases the defence will have been largely 
prepared by the claims department before an action is commenced, 
and it becomes necessary to employ a solicitor. In other cases it 
will be seen at the commencement that the possibilities are so 
serious that the claims department may think it advisable to keep 
in touch with their sohcitor from the early stages It is generally 
advisable to consult the sohcitor before finally breakmg off 
relations with the claimant. Once the claim is repudiated or 
negotiations are broken off, it is difficult to put further questions 
or requests to the claimant or his solicitor, and any attempt to 
reopen the discussion is hable greatly to encourage and stiffen the 
other side. 

A very great deal depends on the correspondence with the 
claimant and the information obtained from him. In an important 
case it is worth while seeing whether your solicitor can find any 
further pomt or request to put to the claimant while the opportunity 
exists. 

It is, however, a great mistake to depend too much upon legal 
assistance. An Office with any claims organization at all should be 
able to form an opinion on their own experience. If expense is to 
be considered, the majority of claims will have to be handled 
without the assistance of the solicitor, and even when it is necessary 
to employ him the Office should carefully study the situation and 
be ready to decide when the solicitor's report and advice come to 
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hand. To simply 'Teave it to you*' is a very weak policy, and, 
besides, it deprives the solicitor of the help of the man who was 
dealmg with the case before the sohcitor had an opportunity of 
dealing with it. 

Admittedly, in many cases it is exceedingly difficult to come to a 
definite decision. Even the solicitor will find it dangerous to predict 
beyond a verdict for the defendant "if the court accepts the 
evidence of the witnesses for the defence,'' but the Office will have to 
bear the consequences, and they must take the responsibility of the 
decision. 

COMPENSATION LAW. 

Mere ownership of a vehicle does not make the owner responsible 
for the negligent driving of the vehicle, but a strong Divisional 
Court laid it down in Barnard, v. Sully that evidence of ownership 
of a motor-car is prima facie evidence that, at the time of a collision, 
the motor-car was being driven by the owner or by his servant or 
agent; but this evidence may be rebutted This case puts the 
burden of proof, when ownership has been established, upon the 
owner, who must then prove, if he can, that the driver was not 
himself or his servant or agent, and that the right to control the 
driving of the car was not, at the time, in him. For other cases, 
see Chapter VII. 

On the other hand, there are circumstances under which a person 
may be liable for the negligent driving of a car not owned or driven 
by him. An employee may own a car and use it on his employer's 
business — ^if damage is caused to a third party during such use the 
employer may be sued and found liable for damages. The same 
situation arises when a director uses his own car on his company's 
business — ^the company may be liable. The plaintiff will, how- 
ever, in order to succeed against the employer or company, have to 
prove that at the time of the accident the car was being used in the 
course of the business and within the scope of the official's employ- 
ment. The necessary proof may not be too readily obtainable, and 
formerly the Insurers often reaped the benefiit of this legal rule. 
The plaintiff's adviser might have discovered that the employee 
(the owner of the car) was uninsured and a poor man, whilst his 
employer was wealthy, and possibly insured into the bargain, which 
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threw the adviser into a dilemma ! Since the passing of the Road 
Tr affi c Act, however, this kind of advantage has been lost to the 
Insurer, at any rate in respect of personal m]ury claims. Practically 
every user of a car must either be insured or possess adequate means, 
so that the plaintiff need not pursue his mquiries with nearly so 
much zeal— he can sue the person whose act caused the injury and 
be fairly sure of recovenng his damages if he is- successful. 

The cases on "Master and Servant” are numerous, and reference 
to varymg phases of the relationship and the responsibihty arising 
thereout are set forth in Chapter VII. 

Except in very extraordinary circumstances, it is necessary to 
prove a "negligent act or omission” on the part of the motonst 
before he can be held liable for injury or damage caused by his car. 

Sometimes the facts are such as to raise a presumption of neg- 
ligence' against the motorist, e.g. if his car colhdes with a stationary 
object. Again, he may have the misfortune to injure a person but 
considers that person was at fault. In the latter instance, formerly 
if he were sued and could successfully plead contributory negligence 
on the part of the plaintifi, no liabihty attached to the motorist. But 
this has now been altered by the Law Reform (Contnbutory Neg- 
ligence) Act, 1945, regarding which see comments on p. 116. Lead- 
ing cases on “contnbutory negligence” are Swadling v. Cooper and 
M'Lean v. Bell, both of which are referred to in Chapter VII. 

As between vehicle and vehicle the motorist has the greater 
obligation when meeting a horse vehicle. The motor dnver must be 
on the look-out for signals from the horse driver to stop or give way 
to the latter. 

As between vehicle and driven or strajdng domestic animals, 
the law places the obligation to avoid accidents almost entirely 
upon the driver of the vehicle. Although motorists are at a great 
disadvantage in these cases, and often suffer damage through no 
fault of their own, it is extremely difficult to recover from the owner 
of the animals , unless the motorist is m a position to prove that 
the owner knew the particular animal had some pecuhar propensity 
to do such damage. 

A motorist convejung passengers for hire or reward does not 
warrant the safety of the passengers, but his obligation is to take 
due care and to use skiU and foresight to carry the passengers safely. 



CLAIMS 


III 


Even if he carries a passenger gratuitously he is bound to exercise 
due and reasonable care. 

FAMILY RELATIONSHIPS. 

An infant is hable for his own torts. A wife is liable for her own 
torts. Likewise a son or daughter. At the same time, one relation 
may be acting as the agent of another relation so as to make that 
other liable as well. 

In Hewitt v. Bonvin, 56 T.L.R 43, the son of the owner of a 
motor car while driving it for his own purposes with the permission 
of his mother, who had authority from his father to give such per- 
mission, drove the car negligently whereby a passenger in the car 
was killed. The Administrator of the deceased passenger brought 
an action against father and son and in the Court of first instance 
succeeded against both. 

On appeal, it was held that the fact that the son was driving the 
car with the consent of the father did not make him the father’s 
servant or agent, and that since the son was driving for his own 
purposes and not for the father’s, the father was not liable. 

A husband or wife cannot sue one another for a wrong resulting 
in personal injury. But, here again, the circumstances in which 
the injury was inflicted may alter the position. 

In Smtth V. Moss and Another, 56 T.L,R. 305, a wife was a pas- 
senger in a motor car driven by her husband as agent for his mother, 
who owned the car, when an accident occurred through the hus- 
band’s negligent driving and the wife was mjured. 

In an action by the wife against her mother-in-law as owner of 
the car it was held that although her husband could not in law be 
guilty of a tort towards her, she was entitled to recover from the 
owner of the car because in drivmg the car on the occasion in ques- 
tion the husband was actmg in the capacity of agent for the owner. 

STATUTORY RIGHTS. 

Where an accident involves fatal results it is often necessary to 
refer to the provisions of the Fatal Accidents Act, 1846. This is 
discussed in Chapter VII. 

The Public Authorities Protection Act, 1893, the Third Party 
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(Rights Against Insurers) Act, 1930, the Law Reform (Miscel- 
laneous Provisions) Act, 1934, and the Limitation Act, 1939, are 
other pieces of legislation which the claims official needs always to 
have in mind. These Acts are referred to m other parts of this 
book. 

Another important piece of legislation is the Law Reform 
(Married Women and Tortfeasors) Act, 1935. That relating to 
married women is referred to on page 328, where extracts from the 
Act are set out, and with regard to joint tortfeasors it is only 
necessary to say here that whereas, formerly, one wrongdoer could 
not claim contribution for any damages which he had been called 
upon to pay from another wrongdoer in respect of the same damage, 
now, by virtue of this Act, the one wrongdoer can bring proceedings 
against the other with a view to being recouped a part, or the whole, 
liability, as may be found by the Court to be just and equitable, 
having regard to the extent of that other person's responsibility 
for the damage. 

CLAIMS FOR LOSS OF OR DAMAGE TO INSURED 
VEHICLES. 

These are commonly called '"Own Damage" claims. When 
dealmg with third party claims, you are defendmg the Insured, and 
he does not mind how "hot" your defence is. In fact, he thinks 
you pay too easily and do not fight enough. 

But when the Insured is a claimant under any of the "Own 
Damage" sections of the policy, he is apt to question your liberality 
and suggest you are too contentious. 

Of course, the chief necessity is to satisfy the Insured, and the 
great majority of policyholders can be satisfied if these claims are 
promptly and efficiently dealt with. 

Accidental Damage Claims. This term applies to the common type 
of Own Damage claim, damage caused by collision or overtummg, 
including malicious damage and damage in transit. 

In most cases the damage is comparatively slight, and in many 
of these it will simply be necessary to examme the claim form and 
repair account and send a cheque. But to go through the full 
process, we will imagme a case of serious damage through collision 
with another vehicle. 
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The V^ious steps would be — 

Receipt of notification of accident. 

Policy found to be in force — Comprehensive cover — ^Premium 
paid. 

Instruction note issued to inspecting engineer, or to assessor or 
branch, giving fuU details of insured vehicle, place of examination, 
etc, 

Inquny whether other vehicle concerned in collision also insured 
with selves or allied office. If not, decide whether letter should be 
written at once to owner of other vehicle holding him responsible 
for damage and loss. (This is sometimes written direct ; sometimes 
in the name of an ofiicial as claims assessor ; sometimes through the 
Insured, according to circumstances.) 

Inquiry into circumstances of occurrence; collection of prelimin- 
ary evidence ; application for pohce report. 

Receipt of inspecting engineer’s report on damage to msured 
vehicle, with explanation of arrangements for repair, and also with 
estimated cost. 

Instructions for repairs. 

Report to Insured. 

Receipt of letter from owner of other vehicle holding Insured 
responsible — ^reply denying liabihty, and asking for name of his 
insurance office. (The result will probably be to disclose a "Knock 
for Knock” agreement.) 

Every possible consideration should be given to the Insured’s 
wishes m the repair of his vehicle. The average policyholder will be 
under the impression that the office wiU be tempted to cut down the 
cost of repairs at the expense of efficiency and finish, an impression 
which is not justified, but is the natural conclusion of the anxious 
owner, and probably what a good many policyholders themselves 
would do! The Insured should certaialy be given the choice of 
repairer. He cannot afterwards complam to the Office of the 
quality of the work or the time taken in domg it. 

In some cases the Insured will not "fancy” the vehicle after the 
damage it has sustained, and will contend that it is beyond repair. 
The best thmg to do then is to get a report from the makers, and an 
estimate, too, if they agree that the vehicle can be made as good as it 
was before the accident. A cash settlement can then be arranged 

9— (L S184) 
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on the basis of the maker’s estimate, plus the value of the vehicle 
as it stands, or perhaps the Insured will be reassured by the makers’ 
report and prefer to have the vehicle repaired. 

Watch the sum insured. That is hkely to be overlooked in repair 
cases, and sometimes the repair of an old vehicle costs more than its 
value. 

When making an inspection, check the particulars given on the 
proposal, especially With regard to ''date of make” and "horse 
power.” The two latter items can be verified by inquiry of the 
makers, quoting their engine, chassis, or car number. 

Remember that if you give the order for repairs direct to the re- 
pairer he is entitled to look to your of&ce for payment of his accotmt, 
even if it should happen that you are not liable under the policy. 

When the repair has been completed, get the Insured’s signature 
to a form of satisfaction and discharge before you pay the repairer’s 
account. That is to make sure that the work has been nicely done 
and the vehicle handed over to the Insured. 

Fire Claims. Remarks under "Accidental Damage Claims” refer 
also to "Fire Claims,” but it is necessary to add a few words with 
regard to the "moral” hazard, and the necessity for very careful 
mspection. 

It will be found that by far the greater proportion of losses are m 
respect of old vehicles. When a fire loss is reported the first thing 
the claims ofiicial does is to look up the age of the car and to inquire 
into its history. 

But whilst some of these losses are no doubt due to very unnatural 
causes, there are many due solely to the defects of age. Motor 
vehicles get "leaky” with old age; valves, petrol connections, 
exhaust pipes, all suffer, and when the average vehicle is over a 
certain age — say eight years — ^it is difficult for even the most 
conscientious owner to keep it in really safe condition. 

Therefore, the most minute exammation should be made with the 
view of ascertaining the real cause. Careful inquiry should also be 
made as to the place where the vehicle was at the time of the fire; 
who was present; what efforts were made to save the vehicle, and 
so on. If general inquiry as to the Insured is also made, it should 
not be difficult for the Office to satisfy themselves whether all is m 
order or not. 
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Two important points to remember are — 

Aged petrol vehicles are bound to account for the greater propor- 
tion of fixe losses, apart from the moral hazard altogether. 

Offices do their best to avoid old vehicles, and are trying hard to 
be consistent in their rejections, but we all have to put the blind eye 
to the telescope sometimes! When you are dealing with a good 
connection, and have been insuring a certain vehicle for a number 
of years with profit, it is hard to turn it adrift if the Insured will not 
do so. 

Theft Claims. One of the chief difficulties in handling these claims 
is the lapse of time which must occur between the discovery of the 
theft by the Insured and the receipt of notice by the Office. 

As a rule, the Insured notifies the police immediately and also 
reports to any motorists' organization or dub of which he is a 
member, with a view to obtaining the assistance of road scouts. If 
these steps have not been taken, the Office should take them without 
further loss of time. 

Notice should also be sent to the Registration Office at which the 
vehicle was registered, in case the thief sells the vehicle and the new 
owner gives notice of change of ownership. Under the registration 
regulations this is not very likely, unless the thief and the buyer are 
ignorant of the rules, or the thief has been fortunate enough to find 
the registration book in the vehicle. But evrni then, if the thief 
knows his business," he will not run the nsk of connecting the 
vehicle with the genuine registration particulars. He will, instead, 
re-register the vehide under fictitious particulars (having altered 
the appearance of the vehide as far as possible), and there is nothing 
in the pr^ent system of registration records to prevent his doing so 
with little chance of discovery. 

The makers should be notified in case they should get an applica- 
tion for new parts. When "parts" are ordered, the makers invari- 
ably inquire the chassis or engine number. 

The theft should be advertised, and printed notices should be 
circulated among garages and selling agencies. Rewards are usually 
offered, but any such advertisement must be carefully worded so 
as not to be capable of the interpretation that no questions will be 
asked. This can always be avoided by making payment of the reward 
dependent on the recovery of the car and the conviction of the thief. 
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Beyond these steps, the matter must be left to the zeal of the 
claims official and his aptitude for detective work. 

Settlements cannot be made as quickly as in other classes of 
claim. A reasonable opportunity must be given for inquiry and 
recovery . 

The discharge form should provide that in the event of recovery 
either the property shall be treated as salvage or the Insured shall 
return the sum paid to him. 

“ Partial ” Losses, including theft of accessories, spare parts, and 
contents of cars, should be dealt with in much the same way. All 
too often when such articles as suit cases and contents are stolen 
from cars, under-insurance is discovered when the amount claimed 
is compared with the value insmred by the policy or endorsement; 
the articles cost tip-top price, they were brand new, there is no 
depreciation, and no vouchers are forthcoming ! 

Total Losses. Excluding thefts, of course, a total loss can be 
claimed only when complete destruction has occurred, when the 
damage is so great that th^e is nothing left to justify repair. 

Total loss, as just defined, very seldom happens, and when it does, 
it is through fire and not accident. But this definition is not always 
acceptable to the Insured. He contends for a total loss settlement 
when to him the vehicle looks a total wreck, whilst to the expert it 
is clear that repair is a comparatively simple matter. Especially in 
the case of a valued policy, the Insured could not expect a partial 
loss to be treated as a total loss. 

When a total loss is admitted, the procedure is very simple. 
Under a valued policy the sum insured is paid. Under an ordinary 
policy a replacement can be arranged or the cost of replacement 
paid in cash, subject, of course, to the amount insured. 

Total losses are not difficult to settle, and every office knows the 
value of a settlement that is satisfactory to the policyholder, and 
most policyholders are reasonable and know when they are being 
weU treated. 

“ KNOCK FOR KNOCK ’’ AGREEMENTS. 

These arrangements between insurance offices are very beneficial. 
Offices should co-operate as far as possible in the treatment of 
claims. Useful mformation can be exchanged in the interests not 
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only of offices but of the pubKc also, and that is hardly possible if 
even a mild feeling of antagonism is introduced by contentious 
claims between Offices. 

Apart from this profitable consideration, there is the remarkable 
spirit of goodwill which has always existed among Offices, in spite of 
the keenest competition. 

The general desire for agreement in the settlement of '"cross- 
claims’' is, therefore, not to be wondered at, and, during the 1914- 
18 war, when Offices were endeavourmg to carry on with greatly 
diminished staffs, these agreements proved how valuable they were 
in the saving of labour and expense. 

Knock for Knock ” Agreements Explained. The term "Knock 
for Emock” is perhaps a little coarse, but it is expressive and has 
been generally adopted. If a collision occurs between two vehicles, 
each insured with different Offices, and damage results to one ori 
both, each office bears its own loss (in respect of Own Damage) and 
forgoes any right of recovery one from the other on the ground of 

fault.” 

They apply principally to damage to vehicles caused by vehicles 
through collision, 

"Damage” includes compensation for loss of use, damage to goods 
in transit, and medical expenses when insured under the policy. 

"Vehicle” is not restricted to a motor vehicle but includes horse- 
drawn vehicles, push-cycles, and hand-carts. 

Application of Agreement, If both pohcies are Comprehensive, 
each Insurer pays for his own damage. 

If one policy is comprehensive and the oth^ third party, the 
first Insurer pays his own damage, and may have to pay the other 
Insured’s damage, if he considers the latter can prove negligence 
against his own Insured. 

If one policy is comprehensive and the other comprehensive with 
an accidental damage excess, the position is the same as in the 
last illustration because, up to the amount of the accidental damage 
excess, there is no Own Damage insurance. 

If one policy is comprehensive and the other comprehensive with 
an all claims excess this excess is (i) treated as an accidental 
damage excess up to the amount of any damage to the vehicle of 
the Insured bearmg such excess. If, however, the damage to that 
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Insured's own vehicle does not reach the amount of the excess, the 
balance represented, if recovered from that Insured, is utilized (2) 
in the settlement of any third party claim or claims and (3) 
towards the repair of the damage to the other vehicle. It must be 
remembered, however, that in order to recover any balance of excess 
from the Insured m respect of (2) and/or (3) the Insurers must be 
m a position to prove negligence on the part of the Insured bearing 
the all claims excess. 

Application of Agreement to Motor Traders, Where damage is 
caused to a vehicle whilst in a trader's hands, his Insurer pays if 
policy is comprehensive, but is entitled to recover 50 per cent of his 
pa3mient from the Insurer of the owner of the vehicle, assuming 
the latter policy covers Own Damage. 

If a trader's Insurer has paid Third Party injury or damage claims 
under his policy he cannot recover from the Insurer of the owner 
of the car on the ground that the trader puts up notices of non- 
liability for damage caused by vehicles. 

Where there is damage or injury to a third party, and the driver 
of the vehicle is indemnified by two Insurers, parties to the "Knock 
for Knock" agreement, contribution must be equal, despite any 
provision in either policy that insurance exists only where there is 
no other cover. 

Damage to glass and petrol pumps is halved where insured under 
an appropriate pohcy. 

The agreement does not apply to any vehicle on rails nor to a 
policy covering only. 

It must be understood that, although the above represents the 
contents of the usual form of "Knock for Knock" agreement, 
variation of terms frequently takes place when the actual forms are 
being drafted. 

THIRD PARTY CLAIMS SHARING AGREEMENT. 

In this, it is usual to provide that the cost of settlement of any 
such claim shall be borne m equal shares by the parties entering 
into the agreement, irrespective of legal liability, in so far as such 
claim — 

{a) results from collision between vehicles insured by the 

parties; and 
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{&) is in respect of personal injury to third parties and/or 
damage to property of third parties, the liabihty for which injury 
or damage is within the scope of the policies issued by both the 
parties. 

The cost of settlement is defined as compensation plus claimant's 
costs and hospital charges, whilst law costs of defence, medical and 
other expenses incurred with the mutual consent of the parties in 
connection with the claim are also borne in equal shares. The 
agreement operates despite any excess in either policy, and if one 
of the parties recovers an excess under its own policy, it is entitled 1 
to the full benefit of that recovery. There is invariably a monetary 
limit of the cost of settlement up to which the agreement shall 
apply, a usual limit being £xooo any one occurrence. In such case, 
if the cost of settlement were above this limit, then the agreement 
would not operate. The only other exclusions, as a rule, are claims 
relating to personal injury caused to the driver or rider of either 
vehicle or to his or her spouse; any such claims have to be con- 
sidered and dealt with on their merits. 

LAW REFORM (CONTRIBUTORY NEGLIGENCE) ACT. 

The law concerning contributory negligence has been altered 
by the coming into force, on the 15 June, 1945, of the Law Reform 
(Contributory Negligence) Act, 1945, the main clause of which 
IS as follows — 

Where any person suffers damage as the result partly of his 
own fault and partly of the fault of any other person or persons, 
a claim in respect of that damage shall not be defeated by reason 
of the fault of the person suffermg the damage, but the damages 
recoverable in respect thereof shall be reduced to such extent 
as the court thinks just and equitable havmg regard to the 
claimant's share in the responsibility for the damage. 

As long ago as 1939 the Law Revision Committee considered 
whether and, if so, in what respect, the doctrme of contributory 
negligence required modification bearing in mind the Admiralty rule 
as embodied in the Maritime Conventions Act, 1911 (which provides, 
shortly, that where by the fault of two or more vessels damage is 
caused, the liability to make good the damage shall be in proportion 
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to the degree in which each vessel was in fault) and the rule con- 
tained in Section 6 of the Law Reform (Married Women and 
Tortfeasors) Act, 1935 regarding contribution between joint 
tortfeasors. 

The Committee recommended that the principle of apportioning 
the loss to the fault should be adopted at Common Law, in other 
words, that the Common Law should be assimilated to that of the 
Court of Admiralty. 

In doing so, the Committee added they did not recommend any 
change in the method of ascertaining whose the fault may be — 
the question, as m all questions of habihty for a tortious act, is, 
whose act caused the wrong? 

Whether the new Act has, in fact, carried out the recommendation 
of the Law Revision Committee of brmging the Common Law into 
line with Admiralty Law, only time can show. The language of 
the two Acts is obviously different, for whereas the Maritime 
Conventions Act speaks of "the liability to make good the damage 
or loss shall be in proportion to the degree in which each vessel 
was in fault,'' the Contnbutory Negligence Act says : "the damage 
recoverable . . . shall be reduced to such extent as the court thinks 
just and equitable having regard to the claimant's share in the 
responsibihty for the damage," and the court has to find and 
record the total damages which would have been recoverable if the 
claimant had not been at fault at all. 

This new Act of Parhament does not do away with the old prob- 
lems of causation. It is not every act of negligence on the plaintiff's 
part which will deprive him of the damages in full, or on the defend- 
ant's part which will make him liable for even a part of the damages. 

In this connection, a great deal of regard was paid by the Law 
Revision Committee to two cases — Butterfield v. Forrester (1809), 
II East 60 and Davis v. Mann (1842), 10 M. & W. 546. In the 
first case, the defendant had been neghgent in placing an obstruction 
in the street down which the plaintiff rode as fast as his horses could 
go. Whether the plamtiff saw the obstruction, or ought to have 
seen it, does not appear, but he rode into it and was held disentitled 
to recover because had he taken reasonable care he could have 
avoided the obstruction and it was his negligence, and not that of 
the defendant, which was the cause of the accident. 
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In the other case the plaintiff, though guilty of negligence in 
hobblmg a donkey and turning it loose on the highway, was held 
entitled to recover when it was injured as a result of the defendant's 
driving his horses without due care. The plaintiff succeeded in 
spite of his own negligence, not because his negligence had ceased to 
exist at the time of the accident, but because it was not even in 
part the cause of the mischief. The plaintiff’s negligence was no 
answer to the action unless the donkey's being there at all was the 
immediate cause of the injury. 

In both these cases the respective negligent acts of the defendant 
and the plaintiff might be called contributory negligence, but in 
neither case was the act in law the cause. When the direct and 
immediate cause of damage is clearly proved to be the fault of the 
defendant, contributory negligence by the plaintiff cannot be 
established merely by saying that if the plaintiff had in some 
earlier state of navigation or road user taken a course or exercised 
a control over the course taken by the other ship or car which he 
did not actually take or exercise, a different situation would have 
resulted. There is a period of time during which the causal function 
of the act or approach operates and it is not legitimate to extend 
that cause backwards to an anterior situation. The anterior 
situation may be brought about either innocently or by some 
mistake but if it has nothing to do with the subsequent operations 
which contnbuted to produce the accident or collision, it is not 
legitimate to treat it as a contributory cause in law for the result 
thus produced. 

On the other hand, the new law will operate in cases where there 
has been as much want of reasonable care on ‘'A" ’s part as on 
's, or, in other words, if the proximate cause of the injury is 
the want of reasonable care on both sides. In such a case "'A" 
can say that he has been injured by his own carelessness and “ B ” *s 
negligence, and the two combined now give a cause of action at 
Common Law, 

As the Lord Chancellor said in The Volute, [1922] i A.C. 129 — 
Upon the whole I think that the question of contributory 

negligence must be dealt with somewhat broadly and upon 

common-sense principles as a jury would probably deal with it. 

And while no doubt, where a clear line can be drawn, the 
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subsequent negEgence is the only one to look to, there are cases in 
which the two acts come so closely together, and the second act 
of negligence is so mixed up with the state of things brought 
about by the first act, that the party secondly negligent, while 
not held free from blame might, on the other hand, invoke the 
prior neghgence as being part of the cause of the collision so as 
to make it a case of contribution. And the Maritime Conventions 
Act with its provisions for nice qualifications as to the quantum 
of blame and the proportions in which contnbution is to be made 
may be taken as to some extent declaratory of the Admiralty 
rule in this respect. 

There was this illuminating passage in the Law Revision Com- 
mittee report . Owing to their abfiity to apportion the blame the 
Judges of the Admiralty Court have not felt themselves obliged to 
make too meticulous an analysis of the causes from which an 
accident happens. At Common Law, on the other hand, where the 
plaintiff's neghgence has been shght in comparison with that of 
the defendant, juries have been inchned to find the defendant 
solely in fault, and judges to have recourse to a refinement of reason- 
ing in order to support the verdict and prevent the failure of an 
action which in substance deserved to succeed.” It is this kmd of 
difficulty which will be overcome by the new Act. 

A copy of the Act will be found in Appendix G, from which it 
will be seen that the principle of apportionment is carried over in 
respect of claims ansmg under the Law Reform (Miscellaneous 
Provisions) Act, 1934, the Fatal Accidents Acts, 1846 to 1908, and 
Section 30 of the Workmen's Compensation Act, 1925. 



CHAPTER VI 


THE ROAD TRAFFIC ACTS, 1930 TO 1934: 

GREAT BRITAIN, NORTHERN IRELAND, ISLE OF MAN, 
IRISH FREE STATE 

The Insurance Sections — Regulations— Assurance Companies 
Act — ^The Law Reform (Miscellaneous Provisions) Act, 1934 

GREAT BRITAIN. 

Extracts from the Road Traf&c Acts will be found set cut in the 
Appendix. The insurance sections of the Acts are dealt with m this 
chapter. Part II of the 1930 Act is headed '‘Provision against Third 
Party risks arising out of the use of Motor Vehicles." 

SECTION 35- 

It shall not be lawful for any person to use, or to cause or permit 
any other person to use, a motor vehicle on a road unless a policy 
of insurance or a security which comphes with Part II of the Act is 
in force It is to be noted that not only the person using but anyone 
causing (or instructmg) or permitting someone else to use the vehicle 
is responsible to see that the policy or security is sufficiently wide to 
cover those other persons. " Motor vehicles " axe defined in Section 
I of the Act as mechanically propelled vehicles intended or adapted 
for use on roads {ex tramcars and trolley vehicles for aU practical 
purposes). ''Road" is defined in Section 121 as any highway and 
any other road to which the public has access, and includes bridges 
over which a road passes. 

PENALTIES FOR ACTING IN CONTRAVENTION. 

The penalty for contravention is a fine not exceeding or 
imprisonment not exceeding three months, or both, and a person 
convicted of an offence shall (unless for special reasons the Court 
thinks fit to order otherwise and without prejudice to a longer period) 
be disqualified from holding or obtaining a licence to drive for a 
period of twelve months. Proceedings may be brought 
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(а) within six months from the date of the alleged offence ; or 

(б) within a period which exceeds neither three months from 
the date on which it came to the knowledge of the prosecutor 
that the offence had been committed nor one year from the date 
of its commission, 

whichever period is the longer. 

Sub-section (4) provides that this section 35 shall not apply to a 
vehicle owned by a local authority {i.e. coimty council, county 
borough council, including metropolitan borough, common council 
of City of London, urban district council, rural district council, the 
analogous authorities in Scotland and joint committees), a police 
authority, or a person who has deposited with the Court £15,000, at 
any time when the vehicle is being driven by the owner or by a 
servant of the owner in the course of his emplo 57 ment, or is other- 
wise subject to the control of the owner The Road Traffic Act, 
I934> in its Third Schedule, has extended this exemption to any 
vehicle at any time when it is being driven for police purposes by or 
under the direction of a pohce constable, or by a person employed 
by a police authority, or on a journey to or from any place under- 
taken for salvage purposes pursuant to Part IX of the Merchant 
Shipping Act, 1894 It is to be noted that the vehicle must be 
owned by the local authority — Whence the necessity for authorities, 
who at any time operate vehicles not belonging to them, taking out 
a policy or security to protect them when operating such vehicles 
or causing them to be driven. 

"'Owner'" is defined in Section 121 as meaning "m relation to a 
vehicle which is the subject of a hiring agreement or hire purchase 
agreement, the person in possession of the vehicle under that 
agreement." In respect of vehicles owned by local or police author- 
ities for which no insurance or security is taken out, a certificate 
must be issued by the authority. Even if an insurance exists 
but its terms do not comply with Part II of the Act, the 
certificate must still be issued by the authority and not by the 
Insurers. 

Part II of the Act does not extend to tramcars or trolley vehicles, 
the use of which is authorized by special Act of Parliament unless 
the special Act so provides, nor to invalid carnages. An invalid 
carriage is defined in Section 2 of the Act as a mechanically propelled 
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vehicle the weight of which, unladen, does not exceed 5 cwts., and 
which is specially designed and constructed, and not merely adapted, 
for the use of persons suffering from some physical defect or dis- 
ability, and is used solely by such person. The effect of this is that 
the owner or user of an mvalid carriage is safe in not insuring or 
taking out a security only when all the conditions of this definition 
are complied with. 

SECTION 36. 

This section deals with requirements in respect of policies. The 
first of these is: (i) {a) They must be issued by an "authorized 
Insurer." 

The latter is defined for the purposes of Part II of the Act as an 
Assurance Company or Underwriter in whose case the requirements 
of the Assurance Companies Act, 1909, as amended by this Act, 
with respect to deposits and guarantees, are complied with. In 
turn. Section 42 of the Act says that the f oUowmg paragraph (known 
as (f)) shall be added to Section i of the 1909 Act, "motor vehicle 
insurance business, that is to say the business of effecting contracts 
of insurance against loss of or damage to or arising out of or in 
connection with the use of motor vehicles, including third party 
risks." But by Section 5 of the Assurance Companies Act, 1946, 
"authorised insurer" now means any person or body of persons who 
on 6th March, 1946 (the date when the Act was passed), was carry- 
ing on in Great Britain motor insurance business. 

Under the 1930 Act, certain deposits had to be made before an 
assurance company could carry on motor insurance business but by 
Section 4 of the Assurance Companies Act, 1946, no assurance 
company is now required to deposit any sum, and any sum already 
deposited may be withdrawn if the Board of Trade are satisfied that 
the value of the company's assets exceeds the amount of its liabihties 
by whichever sum is the greater of £50,000 or one-tenth of the 
general premium mcome of the company in its last preceding 
financial year. This formula is known as the margin of solvency 
and by Section 3 of the Act, a company is deemed to be unable to 
pay its debts if the value of its assets does not exceed the amount 
of its liabilities by the margin set forth and in such case is liable 
to be wound up. 
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The second requirement is: (36 (i) (6) ) The policy must insure 
such person, persons or classes of persons as may be specified in the 
policy in respect of any liabihty which may be incurred by him or 
them in respect of the death of or bodily injury to any person caused 
by or arising out of the use of the vehicle on a road. 

The only exclusions from cover allowed are — 

[а) liability m respect of the death arismg out of and in the 
course of his emplosnnent of a person m the employment of a 
person insured by the policy or of bodily injury sustained by such 
a person arising out of and in the course of his emplo3nnent ? or 

(&) except in the case of a vehicle in which passengers are 
carried for hire or reward or by reason of or m pursuance of a 
contract of employment, liability in respect of the death of or 
bodily injury to persons being carried in or upon or entering or 
getting on to or alighting from the vehicle at the time of the 
occurrence of the event out of which the claims arise , or 
[c] any contractual liability. 

From this it will be seen that, whether the policy actually names 
the person or persons or specifies by a class, it is necessary to in- 
demnify ail such persons in respect of their use of the vehicle on a 
road. The mdemnity may, however, be limited to habihty in 
respect of death of or bodily injury — ^the Act does not require any 
indemnity m respect of damage to property of third parties. 

The expression "'caused by or arising out of the use of the 
vehicle,*' is very wide, especially when the use to which certain 
classes of vehicle are put is considered. There is the possible inter- 
pretation of a vehicle being used on the road and then left unpro- 
tected and unlighted, and some accident "arising." 

The only liabihty to third parties in respect of death or bodily 
injury which need not be covered by the policy is — 

{a) that, in the familiar words of the Workmen's Compensation 
Act, "arising out of and in the course of" the emplo3mient of a 
person in the service of the Insured or of anyone else who is 
indemiufied under the policy; and 

(б) m respect of passengers carried in the vehicle, but to this 
there are two qualifications, (i) if the passengers are bemg 
carried for hire or reward, and (2) if they are being carried by 
reason of or in pursuance of a contract of employment ; in each 
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isuch case the policy must include legal liability to persons so 
earned. The expression ''hire or reward" is not deiSned but 
would seem to imply that if any consideration, direct or indirect, 
proceeds from the passenger or anyone on his behalf to the owner 
of the vehicle, then tlje latter must see to it that his pohey in- 
cludes an indemnity in respect of hability to such passenger. 
However, in McCarthy v. Brttish Oak Insurance Company, Ltd,, 
61 LLLR. 194, it was held that driving for hire" involved a 
genuine business contract for a stipulated reward. 

The phrase "by reason of or in pursuance of a contract of em- 
ployment" is somewhat vague, and nobody seems to know exactly 
what its intent is. The better opinion seems to be that it seeks 
to protect workmen travelling m motor vehicles under such cir- 
cumstances that they would not be entitled to compensation 
under the Workmen’s Acts should an accident occur and injury 
to the workmen result, on the ground, apparently, that the 
accident did not arise out of and m the course of the employment. 
There are certain border-line cases where workmen were being 
taken to or from their work in conveyances in which, although 
supplied by the employer, there was no obligation on the workmen 
to travel but only permission to do so, and it is generally 
supposed that the legislature intended to seal up this gap in 
respect of compensation to workmen, where injured, when so 
being conveyed. Such a case is Hewitson v. St, Helens Colliery 
Co., Ltd., and the wide phrase "by reason of" carried from the 
Act into the policy would be adequate to protect an insured 
employer or driver against a claim made by a workman travellmg 
in a motor vehicle in the circumstances in which the accident 
happened in that case. 

One thing we have learned from the House of Lords about this 
vague phrase is that it does not limit the class of person to those 
m the employment of the Insured but extends to include persons 
legitimately carried by reason of a contract of employment with 
someone else. (See Izzard's case.) 

Another case to reach the Courts on the meaning of this phrase 
was mixed up with a question of scope of employment. The 
plaintiff was employed at a laundry where there was an arrange- 
ment whereby if the laundry van was available at the end of the 
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day’s work, it might be used to carry women employees a certain 
distance in order that they might be within reach of a public 
service bus. On the occasion in question the driver of the laundry 
van went out of his way to go beyond the stipulated point, and 
it was during this unauthonsed part of the journey that an acci- 
dent happened through the van driver’s negligence whereby the 
plaintiff was injured. Having succeeded in her action against the 
driver (which judgment, however, proved abortive), she then 
resorted to the Insurers of the employers and in this second 
action it was held that in the circumstances the van driver had 
exceeded the scope of his limited authority and that, therefore, 
it could not be said that the accident occurred while the plaintiff 
was being carried ''by reason of or in pursuance of a contract 
of employment,” and that, accordingly, neither the laundry 
proprietors nor their Insurers were liable. {Baker v. Provident 
Accident and White Cross Insurance Company, Ltd,, 64 
L 1 .L.R. 14) 

(c) Any contractual liability. As we have seen, the Act requires 
the legal liability of the person, persons, or classes of persons 
to be insured. Where a person contracts to do or not to do a 
certain thmg, that agreement then becomes a part of his legal 
liabihty and it would be unfair to saddle an insurance company 
with any liability which arises out of that agreement involving, 
as it generally does, something outside liability for tort or wrong, 
at any rate without giving the Company an opportunity of 
examming the agreement. See p 32. 

To the liability for death or bodily injury which we have been 
discussing has now been added a liability to make a payment m 
respect of "emergency treatment” required as a result of bodily 
injury. This is brought about by section 16 of the Road Traffic Act, 
1934, which provides that where medical or surgical treatment or 
exammation is immediately required as a result of bodily injury 
(mcluding fatal injury) to any person caused by, or arising out of 
the use of a motor vehicle on a road, and this so termed " emergency 
treatment” is effected by a registered medical practitioner, the 
person who was using the vehicle at the time shall, on a claim being 
made by the practitioner, pay to the latter a fee of 12s. 6d. in respect 
of each person treated by him, plus a sum representing 6d. per mile 
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or part of a mile in respect of any distance in excess of two miles 
which the practitioner must cover m order to get to the place where 
the treatment is earned out by him and to return. 

For the purpose of habihty for payment m respect of emergency 
treatment it makes no difference whether the person injured is a 
servant of the Insured or of any other person indemnified, or a 
passenger not earned for hire or reward or anyone else. The only 
classes of vehicle exempted are invalid carriages, tramcars and 
trolley buses, to which the R.T A. does not apply. 

Where the emergency treatment is effected by a hospital as defined 
by the Act, the fee is payable to and can be claimed by that 
institution. This provision is dealt with more fully later when 
considering the Road Trafiic Act, 1934. 

Section 36 (2), This is known as the Hospital Clause and, as 
amended by section 33 of the Road Traffic Act, 1933, enacts that 
where any payment is made, whether or not with an admission of 
liability, by an authorized Insurer or by an owner protected by a 
security, or who has made a deposit, in respect of the death of or 
bodily mjury to any person ansing out of the use of a motor vehicle 
on a road or in a place to which the public have a right of access, 
and the person who has so died or been bodily mjured has to the 
knowledge of the Insurer or owner received treatment at a hospital 
in respect of the injury so arismg, there must also be paid by the 
Insurer or owner to the hospital the expenses reasonably incurred 
m affording treatment, after deducting from such expenses any 
moneys actually received by the hospital m pa3mient of a specific 
charge for the treatment, not bemg moneys received under any 
contributory scheme. The amount to be paid is limited to 3^50 
for each in-patient and to for each out-patient 

So that whether a payment is made under a judgment of the 
Court or under a voluntary settlement, the hospital is entitled to 
recover as well up to the amount stated, and it is a direct and 
statutory liability on the authorized msurer, hence there is no 
necessity to mention this ‘'hospital” liabihty in the policy, and in 
fact it is not usually done. “Hospital” is defined as an institution 
(not carried on for profit) which provides medical or surgical treat- 
ment for in-patients, and “expenses reasonably incurred” means in 
relation to a person who receives treatment at a hospital as an 
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in-patient an amount for each day such a person is maintained in such 
hospital, representing the average daily cost per patient of the main- 
tenance of the hospital and the staff thereof and the maintenance 
and treatment of in-patients therein, and m relation to an out- 
patient, reasonable expenses actually incurred. 

Section 36 (4) is a very interesting and speculative sub-section. 
It states that notwithstanding anythmg in any enactment, a person 
issuing a policy of insurance under this section shall be hable to 
indemnify the persons or classes of persons specified m the pohcy in 
respect of any liability which the policy purports to cover in the 
case of those persons or classes of persons. 

Here, agam, no authontative statement had until recently been 
made as to what this refers, but it was strongly suspected that it 
arose out of the decision of Williams v. Baltic Insurance Associa-* 
tion, LiL In Hawes v. Williams, the latter was the owner of a car 
which, at the time of the accident, was being driven by his sister, 
who ran over a sow on the road, and two friends in the car were 
grievously injured. Heavy damages were awarded against the sister, 
who claimed that she was entitled to the protection of her brother's 
policy as a licensed driver and a relative, which class the policy 
covered. The insurance company was the "Baltic" and, because 
they refused to pay, Williams sued them as the trustee of his sister. 
The company took the line that Williams could not recover because 
of the Life Assurance Act, 1774, which Act requires the name of the 
person msured to be inserted in the policy, and, as a rule, the assured 
must have an insurable interest. It so happens that the Act of Parha- 
ment in question, although dealmg with other matters besides hfe 
assurance, does not apply to ships or goods, and the Judge held that 
the policy was a policy on goods, i.e. the car, and that it covered third 
party risks incidentally, and as the Act did not apply it was unneces- 
sary to decide whether the sister's name had to appear or not, or 
whether there was or was not an msurable interest. That pohcy 
was undoubtedly on the comprehensive basis, and if it had been 
a third party only policy, obviously the Judge could not have 
based his decision on the fact that the 1774 Act did not apply 
to insurances on goods, and it is surmised that this sub-section 
was placed in the Road Traffic Act to prevent the situation arisiug, 
and this defence being advanced on a third party only policy. 
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This sub-section has now been fully considered in the case of 
TuUefsall v. Drysdale, where it was decided that it gives a person 
driving with the permission of the Insured direct rights against the 
Insurer, The usual form of indemnity to the driver was present in 
the policy. 

Section 36 (5). This provides that a policy shall be of no effect 
unless and until there is delivered by the Insurer to the person by 
whom the policy is effected a certificate of insurance in the prescribed 
form and containing particulars of any conditions subject to which 
the policy is issued. It is significant that the policy becomes 
effective only when the certificate is delivered, which means physic- 
ally delivered to the Insured, The sub-section (6) immediately 
following provides that a "'policy of insurance” includes a covering 
note. As the regulations under this part of the Act deal largely 
with these certificates of insurance, we will reserve further 
comments on these important documents until we examine the 
regulations. 

SECTION 37. 

This is the section deahng with Securities, which is an alternative 
way of satisfying the provisions of Part II of the Act. 

The security must be given by an authorized Insurer or by some 
body of persons which carries on in the United Kingdom the business 
of giving securities of a like kind and which has deposited -£15,000 
with the Court. The secunty must consist of an undertaking by 
the giver to make good, subject to any conditions specified therein 
and up to the amount, in the case of an undertaking relating to the 
use of public service vehicles, of not less than £25,000 and, in any 
other case, of not less than £5000, any failure by the owner of the 
vehicle or such other persons or classes of persons as may be specified 
in the security duly to discharge any such hability as is required to 
be covered by a policy of insurance Here the security is of no 
effect until a "certificate of security" has been iss^^ed to the person 
to whom the security is given. 

SECTION 38. 

Any condition in a policy or security providing that no liability 
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shall anse under the policy or security, or that any liability so arising 
shall cease in the event of some specified thing being done or omitted 
to be done after the happening of the event, giving rise to a claim 
under the policy or security, shall be of no effect in connection with 
such claims as are mentioned in Section 36 (i) (6) Provided that 
nothing m this section shall be taken to render void any provision m 
a policy or security requirmg the person insured or secured to repay 
to the Insurer or the giver of the security any sums which the latter 
may have become liable to pay under the policy or security, and 
which have been applied to the satisfaction of the claims of third 
parties. 

Before the Act jf, say, an Insured failed to give notice of an 
accident within a reasonable time, or if he admitted liability for an 
accident, or if he failed to give the Insurer all the assistance in his 
power in combating a claim, or in any other way breached a con- 
dition of the policy, the Insurer was entitled, if he chose, to 
repudiate. This section of the Statute says the Insurer shall not 
hereafter repudiate liability because of a breach of a policy con- 
dition after the event giving rise to a claim, but if there has been 
a breach of this kind, and the Insurer is called upon to settle a claim 
of a third party in respect of death or bodily injury, he shall have 
the right to recover that amount from the Insured. 

It has been suggested by one Judge that the legislature never 
intended, after the passmg of the Road Traffic Act, that an Insurer 
should be entitled to take any advantage of a false statement in or 
of a material omission from a proposal so as to prevent a third party, 
who has sustained injury, recovering under the policy, but it is 
submitted that this section does not go nearly as far and that it 
applies only to some specified thing being done or omitted to be done 
after the happening of an event giving rise to a claim under the 
pohcy, and leaves the law unaltered concerning all matters connected 
with the pohcy prior to that event. This view appears to be 
supported when reference is made to the subsequent legislation 
contained in Section 10 of the Road Traffic Act, 1934. 

Some people have urged that the proviso to this sub-section is 
intended to relate to any excess provided for under the policy but, 
if so, this can be only by inference, i e. failure by an Insured, after 
an accident and when a settlement with the third party has been 
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agreed, to contribute his proportion, in which case the Company 
would have to pay the claim in full and recover the amount. 

SECTION 39. 

This provides that regulations may be made under section 12 of 
the Roads Act, 1920, requinng a person appl5dng for a motor vehicle 
road licence to produce evidence that either — 

[а) on the date when the licence comes into operation there will 
be in force a policy or a security in relation to the user of the 
vehicle by the apphcant or by other persons on Ms order or with 
his permission] or 

(б) the vehicle is one to which this part of the Act does not 
apply (see Section 35 (4) supra). (See also Regulations infra.) 
The expression italicized should be noted, for this was hfted out 

of this sub-section and used in the building up of the drivmg clause 
in many of the insurance certificates. 

SECTION 40. 

This is the section dealmg with production of certificates. In the 
first place any person driving a motor vehicle on a road may be 
required to produce the certificate to a police constable, and to 
give his name and address and the name and address of the owner 
of the vehicle. If he does not carry the certificate with him, then 
he (the driver) is entitled to name a police station at which he under- 
takes to produce the certificate in person withm five ddys 
The next sub-section provides that where, owfiig to the presence 
of a motor vehicle on a road, an accident occurs involvmg personal 
injury to another person, the driver may then be requued to produce 
his certificate, not only to a police constable, but alternatively to 
some person who has reasonable grounds for requiring its production. 
If this is not done, or cannot be done, then the driver must, as soon 
as possible, and in any case within twenty-four hours of the occur- 
rence of the accident, report the accident at a pohce station or to a 
police constable and thereupon produce his certificate. The accident 
must be reported within the twenty-four hours, but the driver can 
still claim the right to produce the certificate m person, within five 
days after the occurrence of the accident, at a police station specified 
by him at the time he reports the accident. 
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A chief officer of police or anyone on his behalf is entitled to 
demand of the owner of a motor vehicle such information as will 
enable the officer to satisfy himself whether or not a policy of 
insurance was in force on any occasion when the driver was required 
to produce his certificate. 

There is an earlier section in the Act (Section 22), which provides 
that (i) if, owing to the presence of a motor vehicle on a road, an 
accident occurs whereby damage or injury is caused to any person, 
vehicle, or animal, the driver shall stop and, if required by an> 
person having reasonable grounds for so requiring, give his name 
and address and the name and address of the owner and the number 
of the vehicle, and (2) if the driver does not give his name and 
address to any such person, he shall report the accident at a police 
station or to a constable as soon as reasonably practicable, and in 
any case within twenty-four hours of the occurrence thereof. 

For the purpose of this section "animar' means any horse, cattle, 
ass, mule, sheep, pig, goat, or dog. 

In the case of Adair [Procurator Fiscal) v. Fleming, the latter 
was summoned for failing to comply with the provisions of this 
section in that he did not report to the police a motor accident in 
which he was mvolved, although it was admitted he exchanged 
his name and address with that of the driver of the other car. The 
Sheriff-substitute dismissed the case, but the Crown appealed to 
the Justiciary Appeal Court on a stated case. The Court refused 
the appeal, the Lord Justice Clerk in his judgment stating that the 
words ''in any case withm twenty-four hours of the occurrence 
thereof' did not reach back and qualify the whole of sub-section (i) 
and holdmg that the respondent havmg given his name and address 
at the time of the accident to a person having reasonable ground for 
requiring him to do so, he was not bound to report the accident at 
a police station or to a police constable. 

SECTION 43- 

Under this section sums deposited with the Accountant-General 
by an owner of vehicles under Section 35 or by a person other than an 
authorized insurer in respect of securities under Section 37, cannot 
be applied by the depositor in discharge of any other liability 
incurred whilst his liabilities arising out of the provisions of this 
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part of the Act remain tindischarged or otherwise unprovided for 
(Refer to case otin re S,E. Lancashire Insurance Co.) 

Any rules made by the Board of Trade tmder Section 2 of the 
Assurance Companies Act, 1909, applymg to deposits, also apply, 
with such necessary modifications and adaptations as may be 
prescribed, to deposits made under or by virtue of the Road Tr affi c 
Act. These rules are referred to later, 

A later important section in the Act is 112, which provides that 
if, with intent to deceive, any person forges or alters or uses or lends 
to or allows to be used by any other person a certificate of insurance 
or security, or makes or has in his possession any document so 
closely resemblmg such a certificate as to be calculated to deceive, 
he shall be liable to a fine or imprisonment or both. 

Again, if any person, for the purpose of obtaining the issue of a 
certificate of msurance or secunty, makes any false statement or 
withholds any material information, he shall be liable to a fine or 
imprisonment or both. 

It has been stated earlier that if, in giving a proposal, a person 
makes a false statement or is guilty of a material omission any policy 
issued on such proposal may still be avoided as a consequence. As 
the effect of such action by the Insurer may result in an injured third 
party failmg to recover damages to which he was entitled, then the 
legislature says the proposer who was responsible for such a state of 
affairs may be fined or imprisoned. 

Section 112 (3) provides that if any person issues any certificate 
of insurance or security which is to his knowledge false in any ma- 
terial particular, he shall be liable to imprisonment or fine or to both. 

It is on this sub-section that proceedings have already been taken 
against Insurers, and it cannot be too strongly emphasized how 
careful all insurance ofi&cials who have to assist in the practical 
workmg of Part II of the Road Traffic Act must be. 

The most important case was that in which the Ocean Accident 
and Guarantee Corporation, Ltd , were fined £50 and costs, and one 
of their officials incurred a nominal fine of 5s. for aiding and abetting 
The defendants appealed to the Divisional Court and succeeded in 
getting the conviction quashed and the Justices' order reversed. 
The case is known as The Ocean Accident & Guarantee Corj^oration, 
Limited, and Green v. Cole, and the case stated was as follows. 
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Prior to the 3rd June, 1931, the Corporation issued to Frank 
Payne a public liability motor car policy of msurance indemnifying 
him agamst third party claims for a period endmg 3rd June, 1931, 
and durmg any period for which the Corporation might accept 
payment for the renewal of the policy subject to the terms, excep- 
tions, and conditions contained m the policy and endorsed thereon, 
which provided [inter aha) that no liability should arise until the 
premium due had been paid and accepted. No premium was paid 
under the said policy for any period of insurance subsequent to the 
3rd June, 1931, until the nth June, 1931. 

On the nth June, 1931, the premium payable (bemg the original 
premium less ten per cent "no claim bonus") was paid on behalf of 
the said Frank Pa3me and accepted by the Corporation who, through 
Green, issued a receipt for the premium dated nth June, 1931, and 
a certificate of insurance containing the statement. "Date of 
commencement of insurance 4th June, 1931." 

It was contended that Frank Payne ceased to be insured on 3rd 
June, 1931, and continued to be unmsured until he paid the premium 
on nth June, 1931, and the Corporation accepted the premium, and 
therefore the date of commencement of insurance should have been 
stated on the certificate of msurance as nth June, 1931. 

On the part of the Corporation and Green, it was contended that 
by accepting the premium on the nth June, 1931, the Corporation 
had renewed the policy and accepted all risks thereunder as from 
the termmation of the last period of msurance, and that consequently 
there was subsisting at the time the certificate was issued a valid 
contract of mdemnity covering the said Frank Payne as from the 
3rd June, 1931, and that, therefore, the date of commencement of 
insurance was correctly stated m the certificate. 

The judgment of the Court proceeded on the ground that the 
Justices did not appear to have given weight to the words contained 
in Section 112 (3) that the falsity, if falsity there be, must be falsity 
to the knowledge of the person issumg the certificate, although two 
members of the Court also expressed the opmion that as soon as the 
Corporation accepted the prenuum their liability attached for the 
period for which they accepted payment for renewal of the policy, 
and therefore they (the Judges) were not satisfied that the certificate 
was false even in fact. 
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Section 113 (4) lays it down that if any police constable has 
reasonable cause to believe that any certificate produced to him by 
a motor vehicle driver is a document in relation to which an offence 
has been committed, he may seize it and the person from whom any 
such document has been seized may be summoned before a Court 
of Summary Jurisdiction to account for his possession of such 
document, and the Court shall make such order respecting the 
disposal of such document and award such costs as the justice 
of the case may require. 

Part II of the Act does not apply to vehicles and persons in the 
public service of the Crown (Section 131 (2)). 

The Motor Vehicles (Third Party Risks) Regulations known as 
S. R. & O., 1941, No. 926, wiU be found m the Appendices. They 
are divided into four parts* Part I dealing principally with certi- 
ficates, Part II with certificates of '‘foreign insurance,” Part III 
with rules regarding deposits other than those made by authorized 
insurers, and Part IV, penalties. There is also a schedule of certi- 
ficate forms. 

An authorized Insurer must issue to every holder of a policy — 

(a) In the case of a policy relating to any specified vehicle, a 
certificate of insurance in Form A set out in the schedule, in 
respect of each vehicle. 

(J) In the case of a policy not relating to any specified vehicle, 
such number of certificates in the Form B set out m the schedule 
as may be necessary to enable the production of certificates to 
the police and others as required by the Act to be comphed with. 
Form A is shown on p 138 

The only difference in Form B, which is the certificate of insurance 
to be used where the vehicle or vehicles cannot be specified, is in 
Question i, which reads: ** Description of vehicles.” 

Every certificate must be duly authenticated by or on behalf of 
the company by whom it is issued. 

It will have been observed from the forms of certificate that these 
must be numbered for identification purposes Since the givmg of 
the policy number is optional it is often found convenient in practice 
to allot the policy number as the certificate number and if the pohcy 
covers more than one vehicle to add a fresh cipher to each separate 
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Road Traffic Acts, 1930 to 1934 

Motor Vehicles and Road Traffic Acts (Northern Ireland), 

1930 to 1934 

CERTIFICATE OF INSURANCE 

Certificate No. Policy No 

{Optional) 

1 Index mark and registration number of vehicle 

2 Name of policyholder 

3. Effective date of the commencement of insurance for the purposes of 
the Acts 

4 Date of expiry of insurance 

5 Persons or classes of persons entitled to drive ^ 

6. Limitations as to use ^ 

I/We hereby certify that the policy to which this certificate relates is 
issued in accordance with the provisions of Part II of the Road Traffic Acts, 
1930 to 1934, and of the Motor Vehicles and Road Traffic Acts (Northern 
Ireland), 1930 1934* 

Authonzed Insurers, 

1 Limitations rendered inoperative by Section 12 of the Road Traffic Act, 
1934, not to be included under this heading 

certificate number according to the order of the vehicles on the 
company's books, e g. Certificate No. 98765/1, 98765/2, and so on, 
a cross reference being made on the office records as a guide for all 
purposes, including inquiries by the police, registration numbers 
and certificate numbers being the linking factors. 

The dates of the commencement and expiry of insurance should 
normally be taken from the policy, as they must agree thereto. It 
is not usual to state any hour of risk on the certificate, time running 
from the first moment of the commencing day to the last moment 
of the expiry day, e.g. ist May~3oth April. 

With regard to the query ''Persons or classes of persons entitled 
to drive" the common form of completion is — 

"(a) The policyholder. 

"( 5 ) Any other person who is driving on the policyholder's 
order or with his permission, 

provided that the person driving holds a licence to drive the vehicle or 
has held and is not disqualified for holding or obtaining such a 
licence." 

When the certificates were first prepared, the proviso was in the 
short form “provided that all such persons are licensed to drive," 
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but before the Act had been long in operation, persons were sum- 
moned for failmg to renew their driving licences on the proper date, 
and it was discovered that mstead of a very minor offence having 
been committed, this fact had its repercussion on the validity of the 
insurance policy, it bemg a condition of the latter that it was 
available only so long as the person driving was licensed, so that not 
only had the driver committed a mmor offence, but he was also 
guilty of using a motor vehicle on a road without a pohcy being in 
force, with the consequent hability to both fine and imprisonment, 
as well as to a disqualification from driving for twelve months or 
more. Representations were promptly made to Insurers with a view 
to persuading them to alter this serious situation, and the result 
was the amendment of the clause. 

Limitations as to use” is usually completed in two parts, 
thus — 

Limitations as to use — 

Use in connection with the policyholder’s business only* 

The Policy does not cover — 

(1) Use for hire or reward or for racmg, pace-making, reliability 
trial, or speed testing. 

(2) Use whilst drawing a trailer, except the towing of any one 
disabled, mechanically propelled vehicle. 

Of course, the form for limitations as to use differs with the 
various kinds of risk, and for that matter so does the driving clause 
when, e g driving is restricted to a named person. 

The special trailer exclusion is another feature bom out of the 
operation of the Act. Persons were summoned for the act of givmg 
a friendly tow m respect of a broken-down vehicle because when the 
police constable inspected the insurance certificate he discovered that 
that use was not covered, and the further consequent position arose 
that no insurance policy was in force, and an offence had been 
committed under Section 35. Once more the insurance companies 
came to the rescue by meeting the situation in the manner indicated. 

There are certain certificates, e.g. those issued in respect of private 
cars and motor cycles, where there is no exclusion concerning the 
drawing of trailers, no such limitation as to use appearing in the 
policy. 
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Description of Unspecified Vehicles, The class of policy to which 
certificate Form B relates is particularly in evidence amongst 
motor traders and some of the “ descriptions '' are rather lengthy, 
A form of certificate in common use in respect of an “Average*' 
basis policy reads as follows “Any motor vehicle the property 
of the policyholder or in his custody or control. All steam-driven 
vehicles are excluded. Provided that the make, registered number 
(or chassis number if the vehicle itself is not registered), and dates 
of journeys made shall be recorded in the special register kept by 
the policyholder for the purposes of the policy.” 

Practice in Delivery of Certificates, Under Regulation 6 (2) when 
the Act first came into force every certificate of insurance had to 
be issued on or before the date on which the policy was issued, but, 
following the decision of Ocean'* & Another v. Cole {supra), the 
regulation was amended in two important directions. First the 
wording on the certificate “Date of commencement of insurance” 
was altered to “Effective date of the commencement of insurance 
for the purposes of the Act” and the regulation next provided that 
the certificate should be issued not later than four days after the 
date on which the policy is issued or renewed. 

It will be recalled that Section 36 (5) of the Act lays ft down that 
for the purposes of the Act no policy of insurance is effective until 
the certificate has been cLeVmereA to the Insured, and this regulation 
is complementary thereto. 

With regard to new busmess, in practice the msurance is almost 
invariably commenced by a cover note, which contains a certifi- 
cate of insurance in Form C of the Government Regulations The 
cover note and certificate is usually operative for fifteen days and, 
so long as the full certificate is handed to the Insured before the 
temporary certificate expires (or before the expiry date of a second 
cover note and certificate immediately following and continuing 
the first), it is m order for the full certificate to give as the effective 
date when insurance commenced the date when the cover note 
was first operative. If, for any reason, there is a break when no 
cover is operating, then the full certificate must date only from 
the day cover is revived, and be dehvered to the Insured within 
four days, as provided by the Regulation. 

A somewhat elaborate scheme has been evolved to deal with the 
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renewal of policies. Renewal notices, intimating to the Insured that 
the insurance is about to expire but offering to renew on payment of 
a further premium, are accompanied by a certificate of insurance 
giving fifteen days cover beyond the renewal date, but ojily m respect 
of injury to persons as required by the Act. It would be utterly 
wrong, therefore, to regard this period as “days of grace," seeing 
that the temporary cover does not apply to certain indemnities 
contained in the policy. If the Insured pays the premium on or 
before the renewal date the full certificate is at once handed over and 
the whole policy has been effective continuously. Even if the 
premium is tendered within fifteen days of the renewal date and the 
Company, without any obligation on its part to do so, nevertheless 
accepts it, again the full certificate is handed over and the whole 
cover of the policy becomes continuously effective. Should an 
accident have occurred in the meantime the Insured would be bound 
to disclose this when seeking a renewal of his policy. If the pohcy- 
holder allows the fifteen days to expire, all cover thereupon ceases. 
The owner of the motor vehicle could, of course, subsequently 
tender the amount of renewal premium to the Company, but if it 
were accepted the fresh certificate of insurance would be effective 
only as from the date it was delivered to the owner. On accept- 
ance it is incumbent upon the Company to issue a fresh certificate 
to the Insured within four days in order to comply with the Govern- 
ment Rule under discussion. The effect of the lapse, so far as the 
Insured is concerned, is that if he places his vehicle on the road at 
any time after the temporary certificate expires, and before the fresh 
certificate is in his possession, he commits an offence for which 
he is liable to the heavy penalties enumerated m Section 35 

In such circumstances the Company could, if it vdshed, revive 
the whole cover under the policy as from the origmal renewal date, 
but even if it did, nothmg could cure the Insured's offence under 
the Act because the Company could not issue a certificate dated 
back, and this is the force of the altered wordmg in the certificate 
reqtdrmg the “effective date of the commencement of insurance for 
the purposes of the Act." 

"V^ere, under the terms of a policy relating to a specified 
motor vehicle, the holder is entitled to drive any other motor 
vehicle than that specified the Company may, and shall on 
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demand being made by the holder, issue to him an additional 
certificate. The regulation relates to the extension ''driving other 
cars/' the words "The pohcyholder may also drive a car not belong- 
ing to him and not hired to him under a hire-purchase agreement" 
being added to the certificate, and this certificate may be demanded 
in duplicate. 

The schedule to the Regulations also contams forms of certificate 
to be prepared and signed by the owner of a vehicle who has made 
the necessary deposit with the Accountant-General, and by a local 
or police authority in respect of vehicles owned by them. Any 
certificates issued in these forms must be destroyed by the person 
by whom they were issued before the vehicle to which it relates is 
sold or otherwise disposed of. 

The chief purpose of aU certificates is for production to the police 
as evidence that a motor vehicle is not being driven in contravention 
of Section 35 of the Act. 

Apart from the official matter nothmg must appear on the face 
or back of any certificate, save the name and address of the issumg 
company, or a reproduction of its seal or similar device, or the name 
and address of an insurance broker — ^these may be prmted or stamped 
at the foot or on the back of the certificate. A statement may also 
be inserted declaring whether or not the policy to which it relates is 
effective while the motor vehicle is being driven in Northern 
Ireland or the Isle of Man. 

When a person applies for a road licence in respect of a motor 
vehicle, he must produce to the licensing authority a certificate of 
insurance or security indicating that on the date when the licence 
comes mto operation there will be in force a policy or security in 
relation to the user 0 f the motor vehicle. An alternative is provided 
in the Regulations in the case where the motor vehicle is one of 
more than ten vehicles owned by the same person and insured by a 
policy or policies with the same authorized Insurer. Here the latter 
is empowered to authenticate a statement to the effect that on the 
date when the licence becomes operative an insurance policy which 
complies with Part II of the Act wall be in force in relation to the 
motor vehicle. This alternative arrangement is of great assistance 
to the owners of fleets of vehicles, and Insurers readfly comply with 
its terms in order to enable the necessary road licence^ to be issued at 
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the beginning of the year without the necessity of the various certifi- 
cates being called in,"' possibly from all parts of the United Kingdom. 

There is one curious exception to the general rule of producing a 
certificate of insurance or security before grant of road licence, and 
that is in favour of a person engaged in the business of lettmg 
vehicles on hire if the vehicle concerned is intended to be used solely 
for the purpose of being let on hire and driven by the person hiring 
or by persons under his control. 

Tlxe reason for this exceptional treatment is not clear, especially 
when it is remembered that Section 35 of the Act forbids a person 
not only to use, but to permit any other person to use, a vehicle on a 
road unless a policy or security is in force, and the evidence of its 
being in force is the certificate itself 1 

Every Company by whom a policy or security is issued must keep 
a record of (i) full name and address of the person to whom the 
policy, security, or certificate is issued, (2) mdex mark and registra- 
tion ntunber of each specified vehicle, (3) dates policy or security 
comes into force and expires, (4) conditions of policy or security 
subject to which persons are protected. These records must be 
preserved for one year from the date of expiry of the policy. 

Particulars of these records must be furnished by the Company 
to the Mmister of Transport or to any chief officer of pohce on 
request, without charge. 

Where, to the knowledge of a Company, a policy ceases to be 
effective without the consent of the person to whom it was issued 
otherwise than by effluxion of time or by reason of death, the 
Company has forthwith to notify the Minister of Transport of the 
date on which the policy ceased to be effective This Regulation 
would come into operation, e.g. if the pohcy were cancelled by the 
Insurer. 

When a policy is so cancelled, the Insurer is under an obligation 
to give notice of the fact to the Mmister of Transport, with the date 
on which the policy will cease to be effective and informing him 
whether or not the cover note or certificate has been surrendered 
to the Insurer, and identifying the Insured and the vehicle to which 
the certificate relates. 

Where, with the consent of the person to whom it was issued, 
a policy is transferred or suspended or ceases to be effective 



144 


MOTOR INSURANCE. 


otherwise than by effluxion of time, such person shall forthwith 
return any relative certificates to the Company, and the Company 
must not issue a new policy (or transfer the pohcy to any other 
person) unless and until the certificates have been returned to the 
Company or the Company are satisfied that they have been lost 
or destroyed. This is the converse case — ^true it may be a mutual 
arrangement between the Insured and Insurer, but it visualizes the 
Insured being the directing party, and, whenever this is so, he is 
under an obligation to surrender the certificates, and the Insurer 
must not transfer the policy to another person, or issue a new one 
to the Insured, until he (the Insurer) is satisfied that compliance 
with the Regulation has been made in one form or another. 

Another regulation provides that where a Company is satisfied 
that a certificate has become defaced or has been lost or destroyed, 
they shall issue a fresh certificate on request 

As previously indicated, Part II of the Regulations deals with the 
conditions under which a visitor to this country (i e. a person makmg 
a temporary stay) may bring with him and use a car. He is not 
bound to take out a fresh policy if his own already issued outside 
Great Britam is operative m respect of third party risks arising out 
of the driving by him of a motor vehicle m Great Britain. The 
visitor makes application to an issuing authority for a certificate of 
foreign insurance in the Form G set out in the schedule. The chief 
issuing authority is the London County Council, but application 
may also be made to the Royal Automobile Club, the Automobile 
Association, or the Royal Scottish Automobile Club. 

The application must be signed by the person making it and 
must contain the number of the policy, the name and address of 
the insurance company, the date risk commences and expires, 
together with a declaration by the applicant that the provisions 
of the policy with respect to third party risks are effective in relation 
to the driving of the vehicle in Great Britain by him or by some other 
person or persons or classes of persons specified in the declaration 

The certificate must be signed by a duly authorized person of the 
issumg authority, and is valid for only the unexpired period covered 
by the pohcy to which it relates. 

For the purposes of Part II of the Road Traffic Act, and as evidence 
that a motor vehicle is not being driven in contravention thereof, a 
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certificate of foreign insurance lias effect as if it were a home certifi- 
cate, and the policy to which it relates is deemed to comply with the 
requirements of the Act. This latter implies that even although the 
policy does not provide an unlimited amount of indemnity in respect 
of bodily iniury to third parties or in other vrays is dftfiriftnt of the 
requirements of Section 36 (i) of the Act, nevathdess it is to be 
considered as effectivdy compl3dng therewith. 

Again, the well-known Section 38 does not apply in rdation to a 
policy in respect of which a “foreign” certificate has beai issued, 
so that the foreign insurer can stiU take advantage of all conditions 
subsequent in his policy, the result of which may be that a third 
party, mjured through the negligence of a foreign policyholder, may 
be depnved of recovering any damages because, e.g. notice of 
accident was not given by the poUcyholdar within a reasonable 
time of its occurrence or legal process was not forwarded to his 
Insurer immediatdy after it was served upon the policyholder. 

The certificate of foreign msurance must forthwith be returned 
by the visitor to the authority issuing it if the vdiide is disposed of 
or if by reason of his obtaining a new policy, or otherwise, a new 
certificate of foreign msurance is issued to hhn, and in any event it 
must be surrendered to the authority issuing it by or on behalf of 
the visitor when the vehide is taken out of Great Britain. 

Certain records have to be kept by each issuing authority so that 
particulars thereof can be supplied by them to the Minister of 
Transport or the police on demand, and returns have to be made 
from time to time by the other issuing authorities to the L.C.C. 

These (Part II) ReguMions do not apply in the case of vehides 
brought into Great Britain by visitors from Northern Ireland, but 
a policy of insurance which complies with the Motor Vdiides and 
Road Traffic Act (Northern Irdand), 1930, and which covers the 
driving of the vehide in Great Britain and the corresponding 
certificates issued in pursuance of that Act and the regulations 
made thereunder have effect as a policy or certificate issued for 
the purposes of the British Road Traffic Act. 

NORTHERN IRELAND. 

As far back as 1926 compulsory insurance was introduced in 
Northern Ireland in respect of public service vehicles as defined in 

II — (L 2184) 
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the Motor Vehicles (Traffic and Regulation) Act (NJ ), 1926, and 
the Regulations made thereunder. Provision was made under 
Section II of the Act that no licence should be issued unless the 
applicant satisfied the Mmistry of Home Affairs that he would be 
in a position to meet all lawful claims which might be made against 
him both in respect of damage to persons and to property caused by 
the use upon pubhc highways of any public service vehicle. By the 
Regulations S. R. & 0 . of Northern Ireland, 1927, No. 86, Section 18, 
every applicant for a licence had to produce a satisfactory policy of 
insurance or satisfy the Minister that he was in a position to meet 
such claims. If for any reason the policy ceased to have effect 
during the currency of the licence immediate notice had to be given 
in writing to the County Licensing Officer. There was also provision 
for production on demand of the policy and receipt for last premium 
paid. The Regulations, which refer to many matters in connection 
with motor vehicles, have since been amended by S. R. & O.s 1927, 
No. 145 ; 1928, Nos. 31 and 127; 1931, Nos. 54 and 113 ; and 1932, 
No. 51. 

Immediately following the Road Traffic Act in Great Britain 
(and with the same commencing date, viz. ist January, 1931) 
came the Motor Vehicles and Road Traffic Act (Northern Ireland), 
1930, which, m Part II, made provision for third party risks 
arising out of the use of a motor car on a public highway, and for 
the possession of a policy of insurance or secunty in relation to the 
user of such motor car. This Act and the Regulations made there- 
under follow closely the Act and Regulations m force in Great 
Britain, although being partly superimposed oii the 1926 Act, 
certain variations appear in respect of public service vehicles, e g. 
the 1930 Act relates only to bodily injury to persons, but the policy 
of insurance in relation to public service vehicles must cover also 
damage to property, and a special certifying clause appears on the 
Certificate of Insurance that this has been arranged. A limit of 
£10,000 any one accident satisfies the Mmistry of Home Affairs 
(N.I.) in respect of damage to property. 

Another curious effect of the legislation in Northern Ireland 
is to impose no obligation for insurance or security on the owner 
of — 

(i) a motor vehicle having an unladen weight of seven and one 
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quarter tons or more (or nine and three quarter tons if hauling 

a trailer) ; 

(2) A motor veHcle hauling more than one trailer. 

This arises from the fact that in the 1926 Act, the expression 
"motor car" is given the same meaning as the expression "light 
locomotive" has in the Locomotives on Highways Act, 1896, as 
amended by the 1926 Act, a light locomotive being described as a 
vehicle of imder three tons in weight unladen which is propelled by 
mechanical power, and is not used for the purpose of drawing more 
than one vehicle (such vehicle with its locomotive not to exceed in 
weight unladen four tons) and is so constructed that no smoke or 
visible vapour is emitted therefrom except from any temporary or 
accidental cause. (These weights were subsequently enlarged to the 
figures previously given, by Regulations.) 

The closing words of the definition indicate that steam-driven 
vehicles are also not subject to the provisions regarding compulsory 
insurance unless they are steam lorries coining within the current 
unladen weights. 

Although the 1930 Act compels an Insurance Company doing 
business in connection with motor vehicles to deposit a sum of 
£15,000, it is agreed that a Company is excepted from making that 
deposit in Northern Ireland upon proof that a deposit has been made 
m Great Britain and for this purpose a production of a Certificate 
of Funds in Court or of the Order of Court for payment of dividends 
would be regarded as satisfactory proof that the deposit has been 
made. The Third Party Risks Regulations made under the Act are 
contained in S. R. & O. No. 109 of 1934. 

As in Great Britam, an amending Road TrafiSc Act was intro- 
duced in Northern Ireland in 1934, operative from the ist January, 

1935. 

Shortly, its provisions are as follows — 

by Section 13 the driver of a car is presumed to be the servant 
or agent of the owner of the car in any proceedmgs taken against 
the latter for the negligent driving, control or management of the 
car, unless the contrary is proved. This seems merely to confirm 
the decision in the case of Barnard v. Sully which was referred 
to earlier. 

Section 15 substitutes the section in the 1930 Act relating to 
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reqtrirements in respect of policies. It is very similar to Section 36 
of the Act in Great Britain, but in addition the policy must insure 
the personal representatives of any person mdemnified by the policy, 
which must not be subject to any condition, restnction or limitation 
which is prescribed as one which shall not be inserted in a policy 
issued for the purposes of the Act. These ''prescribed conditions" 
are set out later. Another stipulation is to the effect that if the 
Insurer cancels the policy he must give at least one week's notice 
of his intention not only to the policyholder but also to the Ministry 
of Home Affairs ; in this connection it must be borne in mind that 
a cover note is a policy for,the purposes of the Act and, therefore, 
if a cover note has more than seven days to run and it is desired 
to cancel, this rule must be complied with. 

No policy of insurance is effective unless and tmtil a certificate 
of insurance has been delivered by the Insurer to the policyholder, 
and therefore all the rules governing "delivery" equally apply in 
Northern Ireland. 

Section 18 gives third party claimants direct rights against 
Insurers by providing that if written notice is given to the Insurer 
before or within seven days after the commencement of proceedings, 
then if the claimant obtains judgment in those proceedmgs against 
the insured owner or driver of the motor car, and is unable to recover 
from such owner or driver the whole amount of such judgment, he 
may apply to the Court for an order against the Insurer to pay 
to the claimant the amount due, including any costs awarded under 
the judgment. The court must not refuse to make an order on the 
ground that the policy was invalid through fraud or misrepresenta- 
tion or false statement (fraudulent or innocent) imless (a) the 
daimant was a party or privy to such fraud, misrepresentation or 
false statement, or (b) any such false statement or the withholding 
of material mformation has been made the subject of a prosecution 
under Section 42 of the Act and the proposer for the policy has been 
convicted. 

Section 19 is a reproduction of Section ii of the Great Britain 
Act. 

Section 20 is along the fines of Section 12 (Great Britain Act), 
the "prohibited conditions" which shall be of no effect in connection 
with claims arising out of Road Traffic Act fiability being the 
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following, extracted from Statutory Rules and Orders (Northern 
Ireland), 1934, No. 109— 

(а) the age or physical or mental condition of persons driving 
the vehicle ; or 

(б) the race, nationality, religion, or occupation of persons 
driving the vehicle ; or 

{c) the period of driving experience of persons driving the 
vehicle; or 

{d) the existence of any endorsement on the licence of the 
person driving the vehicle ; or 

{e) the condition of the vehicle ; or 
(/) the number of persons that the vehicle carries; or 
(g) the weight or physical characteristics of the goods that the 
vehicle carries ; or 

{h) the times at which or the areas within which the vehicle 
is used ; or 

(t) the horse-power or value of the vehicle ; or 
{j) the carr57mg on the vehicle of any particular apparatus; 
or 

(A) the carrying on the vehicle of any particular means of 
identification other than any means of identification required to 
be carried by or under the Roads Act, 1920. 

Section 21 lays a duty on persons against whom claims are made 
to give information as to insurance and contents of certificate. 

Section 22 puts a duty on an Insured to surrender the certificate 
if the policy is cancelled by mutual consent or by virtue of any 
provision therein ; the surrender has to be made within seven days 
from the taking effect of the cancellation. There is no mention of 
a Statutory Declaration if a certificate is lost. 

Reference has already been made to Section 42 m respect of 
prosecution for making a false proposal. This also provides that if 
in any proceedings under that Section any question arises as to the 
number of vehicles used, or as to the character, weight or horse- 
power of any vehicle, or as to the number of persons seated by a 
vehicle, or as to the purpose for which any vehicle has been used, 
the burden of proof in respect of the matter in question shall lie 
on the defendant. 

Section 45 enlarges the liability of Insurers for the expenses of 
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hospital treatment from £25 to ;^5o. There is no provision for out- 
patients in the Northern Ireland Acts, nor for ‘'emergency 
treatment.” 

Part III of this Act relates to the licensing and regulation of goods 
vehicles. 

By the Law Reform (Miscellaneous Provisions) Act (Northern 
Ireland), 1937, Section 17 of the 1930 Act was repealed but in place 
of it full sections were incorporated giving the same rights to 
personal representatives, etc., as provided by the similar 1934 Act 
of Grea4: Bntam and, in addition, permitting proceedings against 
and contribution between joint and several tortfeasors. 

ISLE OF MAN. 

The Act governing the use of motor vehicles in the Isle of Man 
is the Road Traffic Act, 1933. It is largely based on the Road 
Traffic Act, 1930 (Great Britain). Special matters relating to 
insurance are — 

(1) All policies must be written to expire on the 31st March in 
any year because ist Apnl is the licensing date for all motor vehicles 
in use in the Island, and the operative dates of policies on motor 
vehicles have to coincide with the penod of the licence. If the 
licence is surrendered during its currency, then the Insurer makes 
a return after charging short period rates, or if the policy is written 
for a year from some intermediate date, a pro rata amount is 
credited when the policy is renewed for a year on the ist April. 

(2) The policy is endorsed to the effect that any reference therein 
to the Road Traffic Act, 1930, shall be deemed to include a reference 
to the Road Traffic Act, 1933, 

(3) Another endorsement declares that the policy has been en- 
tered into m the Isle of Man and is subject to the law of the Island, 
and that m respect of occurrences in the Island may (subject to the 
provision for arbitration) be enforced by proceedings taken in the 
Courts of the Island. Further, in the event of arbitration under the 
policy in respect of any occurrence m the Island such arbitration 
shall be held in the Island. 

(4) Certificates of Insurance must contain a clause to the effect 
that they are issued in accordance with the provisions of the Road 
Traffic Act, 1933 (Isle of Man). The Road Traffic Amendent Act, 
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1939, reproduces the provisions of the Great Britain Road Traffic 
Act, 1934-^ 

IRISH FREE STATE : ROAD TRAFFIC ACT, 1933. 

This Act is on rather cMerent lines from that in Great Britain 
and Northern Ireland. Part V thereof is entitled "Compulsory 
insurance by owners of mechanically propelled vehicles." 

The policy of insurance must insure the Insured or his personal 
representatives against all sums which he or they shall become liable 
to pay to any person on account of injury to persons or property 
occasioned by the negligent driving of a mechanically propelled 
vehicle to which the policy relates. The policy must similarly take 
care of the liability of any other driver of the vehicle who is 
mentioned in that behalf in the policy. 

Certain third parties are referred to as "excepted" persons and 
the policy need not cover liabihty in respect of these. The excepted 
persons are the following — (a) passengers {unless passengers in con- 
nection with a public service vehicle^ i,e. a vehicle used, for carrying 
passengers for reward) and any person claiming on behalf of a pas- 
senger who is an excepted person, fb) any person claiming in 
respect of injury to property sustained whilst such property was in 
or on the insured vehicle, (c) any person claiming in respect of 
injury to property belongmg to or m the possession, custody or con- 
trol of the Insured {d) any person claiming in respect of mjury to 
any weighbridge, road, or anything m or below the surface of a road 
due to the weight of or vibration caused by the insured vehicle, {e) 
any person claiming in respect of injury to property due to boiler 
explosion of the vehicle or to sparks or ashes from such vehicle. 
(/) any person claiming in respect of injury to himself or any 
other person when that person is the subject of any Workmen's 
Compensation Act. 

With regard to injury to property, the Insurer is permitted to 
limit his liability to £1000 in respect of any one act of neghgence 
or any one senes of acts of negligence collectively constituting one 
event. 

^Tliere is also the Road Traffic (Compulsory Third Party Insurance) 
(Guernsey) Law, 1936, the provisions of which are very similar to those of the 
Acts m force in Great Britam, and m fact the same forms of pohcy are issued 
throughout. A similar Law has now been passed in the island of Jersey. 
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The expression "negligent driving" is defined in the Act as 
including "managing and controlling" the motor vehicle. 

The policy need only apply to driving (as above defined) in a 
public place, and "public place" is defined as "Any street, road or 
other place to which the pubhc have access with vehicles whether 
as of right or by permission and whether subject to or free of 
charge." 

The hability of the Insurer under the policy must not be subject 
to any prohibited condition. In the Regulations issued as S. R. & O. 
(I.F.S.), 1933, No. 130, the prohibited conditions are as follows — 

{a) any condition under which the existence of liability depends 
bn any specified thing being done or omitted to be done after the 
event giving rise to a claim 

ip) any limitation or restriction on the class of driver or the 
physical or mental condition of the driver, except that the policy 
may specify the driver by name or exclude a named person or persons 
from driving or restrict the driving to employees of the Insured or 
require a person dnving to be accompanied by a named person or an 
employee of the Insured or require the driver to have the consent 
of the Insured to such driving. 

The usual conditions as to holding or having held a licence may 
be and are apphed. 

(c) any condition under which the existence of liability depends 
on the construction, equipment, maintenance or state of repair of 
the vehicle or the speed at which it is driven or the keeping or 
carrymg of anything on the vehicle. 

[d) any condition requiring the existenc of liability to be 
determined by arbitration. 

{e) any condition under which the extent of the liability depends 
on the existence of any other insurance. 

(/) any condition which would have the effect of extending the 
right of the Insurer under Section 78 (i) [e) of the Act to refuse 
payment to a claimant or to defend proceedings by a claimant on 
the ground that the policy was obtained by fraud, misrepresentation, 
or false statement. Section 78 is referred to later. 

These prohibited conditions can only relate to that portion of 
the policy which is termed throughout this book as "Road Traffic 
Act Liability." 
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The period of cover of a policy must not be capable of being 
terminated by the Insurer before its expiration by effluxion of time 
save with the consent of the Insured or after seven days' notice in 
writmg to the Insured. 

There may be excepted from the insurance any liability (in excess 
of the Common Law or the statutory liability applicable to the 
case) undertaken by the Insured by special contract. 

Vehicle Insurer" is defined as meaning a person who is, for the 
time being, an Assurance Company within the meaning of the 
Assurance Companies Act, 1909, as adapted by a local Irish Free 
State Act and amended by this Road Traffic Act and compliance 
with those enactments. The effect of this is that a separate £15,000 
has to be deposited with the Irish Free State Government before 
an Insurance Company can operate under their Road Traffic 
Act. 

By Section 65 every person who for the purpose or in the course 
of obtaining the issue of a policy of insurance commits any fraud or 
makes any representation or statement which is to his knowledge 
false or misleading in any material respect is liable on conviction 
to a term of imprisonment or a fine. 

Certificate of Insurance. When a policy is issued the Insurer must 
give to the Insured the prescribed number of certificates certifying 
that the policy has been issued, that the particulars stated in the 
certificate are correct and that the policy covers liabilities as 
required by Part V of the Act. 

With regard to the number of certificates, one has to be issued in 
respect of each vehicle where the vehicles are specified with an 
extra one if the policy contains an indemnity in respect of " driving 
other cars." 

If the pohcy specifies certain drivers, then one certificate must be 
issued for each driver. In any other case the Insurer has to issue 
as many certificates as the Policyholder requires. The Regulations 
state that no greater number of certificates shall be issued than as 
provided therein. 

Effect of Certificate of Insurance, When a certificate has been 
issued to an Insured then — 

{a) If and so long as no policy has been issued the Insurer shall 
as between himself and any other person, except the Insured, be 
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deemed to have issued an approved policy of insurance conforming 
in all respects with the particulars stated in the certificate. 

(6) If the pohcy has been issued but the actual terms thereof are 
less favourable to persons claiming under or by virtue of such policy 
against the Insurer, either directly or through the Insured, than the 
particulars of such pohcy as stated in the certificate, the policy 
shall, as between the Insurer and any other person, except the 
Insured, be deemed to be m terms conforming in all respects with 
the particulars stated in the certificate. 

The certificate has to be produced on demand by a police 
officer. 

Whenever the period of cover under a pohcy is termmated or 
suspended by any means before its expiration by effluxion of time, 
the Insured must within seven days after such termination or 
suspension deliver the current certificate to the Insurer, and if he 
fails to do this he is liable to a fine. 

A specimen certificate in respect of a Private Motor Car, Class I, 
risk, is shown on page 155. 

The main difference between this certificate and that required 
by other Road Traffic Acts is the question ‘'Persons or classes of 
persons whose hability is covered." The reason for excluding 
indemnity to any driver driving in connection with the motor trade 
as mentioned is because of the provisions of Section 172 of the Act 
(see infra). 

Whenever an event occurs in relation to the vehicle in conse- 
quence of which the Insurer may become liable to pay money, the 
owner must as soon as practicable after the occurrence of the event 
or, where such event did not occur m his presence, within forty- 
eight hours after the occurrence first came to his knowledge, give 
to the Insurer notice in writing together with such particulars as 
are in his knowledge or procurement and are reasonably required by 
the Insurer. Such notice or particulars may be sent by post. 
Similarly there is an obligation on the driver of the vehicle to give 
the owner notice of any accident. 

Under Section 78 where a third party claimant claims to be 
entitled to recover from the owner or driver of a vehicle or he has 
in any Court of Justice (in proceedings of which the Insurer had 
notice) recovered judgment against such owner or driver, the 
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No. of Certificate 

No. of the Policy of Insurance 

PARTICULARS 

1 . Name and Address o£ Person ) The Insured 

to whom the Pohcy of}- 
Xnsurance has been issued } of 

2 , Penod of Cover Prom To 

Limitations as to XTse 

Use for social, domestic and pleasure purposes and by the Insured m person m connection 
with his busmess or profession, and use necessitated by the overhaul, upkeep and/or 
repair of the vehicle for the Insured 

The Pohcy does not covar^ 

{a) Use for hire or reward, racing, pacemaking, speed testing, commercial travelling, 
or the carriage of goods or samples in connection with any trade or business. 

(6) Use for any purpose in connection with the Motor Trade other than use necessitated 
by the overhaul, upkeep and/or repair of the vehicle for the hosured 

4 . Persons, or Classes of Persons, whose liahihty is covered 
(a\ The Insured 

(6) Any person dnvmg whose driving is covered, except a person in the Motor Trade 
driving the vehicle for purposes necessitated by its overhaul, upkeep and/or rOTair 
for the Insured. 

5 * Vehicles, or Classes of Vehicles, the driving of which is covered 
(i j Vehicle bearing Index Mark and Registration Number . ... 

(a) Any other Motor Car (or Motor Cycle) being dnven by the Insured, provided such 
vehicle does not belong to him and is not hired to him under a hire purchase 
agreement 

6 . Dnvers, or Classes of Dnvers, whose driving is covered 

(a) The Insured. 

(b) Any person who is driving on the Insured's order or with his consent, the vehicle 
bearing the Index Mark and Registration Number stated in. 5 above. 

Provided that the person dnvmg holds a hcence to drive such vehide or, having hdd 
such a hcence, is not disqualihed from holdmg such a hcence hy order of a Court of Law 
made or deemed to have been made under the Road Traffic Act, 1933 


I hereby Certify that an approved Pohcy of Insurance has been issued 
by me to the person named above, that the particulars stated above are 
correct, and that, within such particulars and subject to the provisions of 
the Road Traffic Act, 1933, "th® Policy of Insurance covers all liabilities which 
are required by Part V of the said Act to be the subject of either an approved 
Policy of Insurance, an approved Guarantee or an approved combined Pohcy 
and Guarantee 

Signature or Seal of I 
Vehicle Insurer ) 

Postal Address : 

Signature of person authenticating I. 
on behalf of Vehicle Insurer ) 


Date of Authentication : 
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claimant may serve on the vehicle Insurer a notice in writing of the 
claim or judgment, and upon service the following provisions have 
effect — 

{a) the Insurer must not after service of the notice pay to the 
Insured or driver any greater amount than that, if any, which the 
Insured or driver shall have actually paid to the claimant. 

(6) where the claimant has recovered judgment or after service 
of the notice recovers judgment the vehicle Insurer shall pay to the 
claimant so much of the moneys (whether damages or costs) for 
which judgment was or is so recovered as the vehicle Insurer has 
insured and has not otherwise paid to the claimant. 

(c) where the claimant has recovered judgment he may apply 
to the Court for leave to execute such judgment against the velxicle 
Insurer, and the Court may grant such application either m respect 
of the whole amount of such judgment or a specified part. 

{d) where the claimant has not recovered judgment he may 
apply to any Court of competent jurisdiction in the Irish Free State 
for leave to mstitute and prosecute proceedings against the Insurer 
in lieu of the Insured or driver, and the Court, if satisfied that the 
Insured or driver is not in the Irish Free State or cannot be found 
or cannot be served with the process of such Court or that it is for 
any other reason just and equitable that such application should 
be granted, may grant such application. 

The Insurer must not as a ground for refusing payment to a 
claimant or as a defence to any proceedmgs by the claimant rely on 
or plead any invalidity of the policy arising from any fraud or any 
misrepresentation or false statement (whether fraudulent or inno- 
cent) to which the claimant was not a party or privy and which 
was not the subject of a prosecution and conviction under Section 65 
of the Act. 

Where an Insured becomes bankrupt any moneys payable under 
his policy shall be applicable only to discharging in fuU all valid 
claims by third parties against the Insured, and not be for the benefit 
of the general creditors. This, of course, can only apply in respect 
of any moneys payable imder claims relating to Road Traffic Act 
liability. 

Somewhat analogous to this is the provision that whenever a 
person recovers judgment against an Insurer if the judgment is 
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unsatisfied, either by the levying of execution or otherwise, the 
Court can order the amount of such judgment, together with costs, 
to be paid out of the deposit made by the Insurer. 

If the Insurer becomes bankrupt the deposit is made applicable 
in the first instance to payment only of the habilities of the Insurer 
for sums for which the Insurer is liable under the Act, and it is not 
until all such liabilities have been discharged in full that it is 
applicable as general assets of the Insurer. 

Under Section 170, where injury to person or property is occa- 
sioned by the negligent dnvmg of a mechanically propelled vehide 
bdonging to the State, the Minister of Finance is civilly liable for 
damages in respect of such injury, and proceedings may be brought 
against the Minister. 

In any such proceedings every plea in defence which would be 
open to a master in respect of the negligence of his servant (including 
contnbutory neghgence or not actmg in the course of his employ- 
ment) is open to the Minister. The section does not operate to 
relieve the servant from liability for his own negligence. 

Section 171 contains provisions somewhat similar to the Law 
Reform (Miscellaneous Provisions) Act, 1934 (Great Britain), but 
is restncted in favour of daims against an alleged negligent driver 
who has died, and does not appear to operate in favour of loss to 
the estate of a plaintiff who has died. 

Section 172 • 'Wherever a person drives a vehicle with the consent 
(expressed or implied) of the owner, such person is, for the purpose 
of determining whether such owner is liable for mjury occasioned 
by the negligent driving of the vehide by such person, deemed to 
drive as the servant of the owner, in so far as such person acts in 
accordance with the ter m s of the consent. 

By Section 174, where an injured person receives hospital treat- 
ment sustained through the negligent driving of a vehide and is in 
consequence entitled to recover damages, any person hable to pay 
such damages shall also be liable to pay to the hospital as follows — 

(а) where the injured person has been detained for treatment, 
a reasonable sum not exceeding m any case £$$, and subject thereto 
9s. per day or a sum equal to the average daily cost per patient of 
the upkeep of the hospital. 

(б) where the injured person has received in the hospital (whether 
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detained or not) treatment with any electrical or other special 
apparatus, or massage or other special treatment, a reasonable sum 
not exceedmg £15. 

Allowance must be given by the hospital for any sums paid by 
or on behalf of the injured person, and where the hospital has re- 
covered damages for the treatment it shall not be entitled to recover 
from the injured person. "Hospital treatment'' is made a Road 
Traffic Act liabihty, but is not, as in the Great Britain Act, made a 
direct liabihty on the msurer. 

ASSURANCE COMPANIES ACT, 1909. 

As Section 42 of the Road Traffic Act, 1930, brought motor 
vehicle insurance business as a separate class into the Assurance 
Companies Act, 1909, it will be necessary to consider the effect 
of this. 

The Act applies to Assurance Companies established within or 
without the United Kingdom who carry on within the United 
Kingdom all or any of the foUowmg classes of Assurance business — 

{d) Life ; (6) Fire ; (c) Accident, i e. personal accident or sickness ; 
(<i) Employers' Liability; {e) Bond Investment; (/) Motor vehicle 
insurance business ; that is to say, the business of effectmg contracts 
of insurance against loss of, or damage to, or arising out of or in con- 
nection with the use of, motor vehicles, including third party risks 
(Road Traffic Act, 1930, Section 42 (i) ) ; subject to any special 
provisions relating to any particular class. 

By Section 2 as amended, every company had to deposit with 
the Pa5anaster“General, for and on behalf of the Supreme Court, 
£13,000 before they could undertake motor insurance; but by 
Section 4 of the Assurance Companies Act, 1946, no assurance 
company is now required to deposit any sum under Section 2 of 
the 1909 Act, Instead, it is enacted by Section 2 of the 1946 Act 
that no person shall carry on assurance business of a class to which 
the 1909 Act apphes except a company incorporated under the 
Companies Act, 1929, or otherwise, and having a paid-up share 
capital of not less than £50,000. 

This section does not apply to any insurance company which, 
immediately before 29th October, 1945, was carrying on such class 
of business. 
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By Section 3 a Company transacting more than one class of 
business must keep a separate account of all receipts in respect of 
each class of business. The receipts in respect of each class of busi- 
ness must be carried to and form a separate assurance fund with an 
appropriate name, although the investments of such funds need 
not be kept separate, (The keeping of a separate fund is not 
applicable to motor insurance (see infra) ) 

A fund of any particular class shall be as absolutely the secunty 
of the policyholders of that class as though it belonged to a Company 
canying on no other business than business of that class and 
not be liable for any contracts of the Company for which it would 
not have been liable had the business of the Company been only 
that of assurance of that class, and shall not be applied, directly or 
indirectly, for any purposes other than those of the class of busmess 
to which the fund is applicable. 

Section 4 provides that at the expiration of each year 

the Company shall prepare — 

(1) a Revenue Account for the class or classes of business carried 
on (see page 163) ; 

(2) a Profit and Loss Account, except where only one class of 
assurance busmess is carried on, and no other business; 

(3) a Balance Sheet ; 

in accordance with forms appearing in schedules to the Act. 

By Section 5 an actuarial report and abstract has to be prepared 
at certam intervals, and by Section 6 a statement of the Company's 
assurance busmess — ^sometimes referred to as a quinquennial valu- 
ation — ^but neither of these sections relate to motor insurance 
business (R.T.A., Section 42 (2) (c)). 

Section 7 provides for the deposit of accounts and reports with 
the Board of Trade within six months after the close of the period 
to which the account relates. 

There are also provisions m the Act relating to audit of accounts, 
amalgamation of companies, transfer of classes of business from one 
company to another, and the wmding up of assurance companies. 
There are heavy penalties if a company makes default in compl3dng 
with any requirements of the Act, or if accounts, or other documents 
are false in any particular to the knowledge of any person signing 
them. 
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Certain later sections of the Act are applicable to only special 
classes of assurance business^ — ^Section 30 relates to Life Assurance, 
(31) Fire, (32) Accident, (33) Employers' Liability, (34) Bond 
Investment. 

As Section 42 (2) of the Road Traffic Act provides that where a 
Company carries on motor vehicle insurance busmess the Assurance 
Companies Act shall apply with respect to that busmess in the same 
way as it applies to accident insurance business, subject to certain 
modifications, it will be well to examine Section 32 in more detail. 
Sub-sections {a) (6) and {c) do not apply to motor vehicle insurance 
(R.T.A., Section 42 (2) (c ) ) and (6) and (c) have now been repealed. 

(d) Provides that so much of the Act as required a Company 
transacting more than one class of busmess to keep separate funds 
into which all receipts in respect of each class of assurance 
business are to be paid shall noi apply as respects accident 
insurance busmess ; 

(e) That the provisions of the Act with respect to the amal- 
gamation of Companies shall not apply where the only classes ’of 
business carried on by both Companies are accident insurance 
business or accident and fire insurance business, and the provisions 
of the Act with respect to the transfer of assurance business 
from one Company to another shall not apply to accident 
insurance business. (Now modified by Assurance Companies 
Act, 1946.) 

(f) "The expression " policy " includes any policy under which 
there is for the time being an existing Lability already accrued or 
under which a liability may accrue." 

(g) Where a sum is due, or a weekly or other periodical pay- 
ment is payable, under any policy, the expression "policyholder" 
includes the person to whom the sum is due or the weekly or other 
periodical payment payable. 

Section 3 of the Assurance Companies Act, 1946, provides that 
an assurance company canying on general business shall be deemed 
to be unable to pay its debts if the value of its assets does not 
exceed the amount of its liabilities by whichever is the greater of 
(a) £50,000 or {b) one-tenth of the general premium income 
of the company in its last preceding financial year; and the 
Assurance Companies (Winding-up) Acts, 1933 and 1935, shall apply 
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accordingly. This is known as the margin of solvency, as previously 
mentioned on page 125. 

This section does not apply to members of Lloyd’s and other 
associations of underwriters, but there are certain special require- 
ments under this Act to be comphed with by the above, which are 
to be found in the eighth schedule to the Act. 

It may be well to point out that Section 43 (i) of the Road Traffic 
Act does not refer to the deposit made by Assurance Companies, 
but to that made by the owner of motor vehicles imder Section 35 
(4), and to the body of persons (not authorized insurers) which carries 
on in the United Kingdom the business of giving securities, Section 
37 (i) (a). Here, again, the position seems dear: "No part of any 
sum deposited by any person . . . shall, so long as any liabiliti^, 
being such liabihties as are required to be covered by a policy of 
insurance under this part of this Act, which have been incurred 
by him . . . have not been discharged or otherwise provided 
for, be applicable in discharge of any other liabilities mcurred 
by him." 

Important decisions regarding the deposit by Insurance Com- 
panies were made in the Courts m the case of In re South East 
LancasMre Insurance Co., Ltd. 

On a summons taken out by the liquidator of the above Company 
to determine whether a sum of £15,000 deposited by the Company 
under Section 42 of the Road Traffic Act, 1930, formed part of the 
general assets of the Company available for distribution among all 
its creditors, or whether it was primarily applicable to the satis- 
faction of any and what claims under motor vehicle insurance 
policies issued by the Company, it was held — 

(i) That the right of proof by holders of motor vehicle insurance 

policies was regulated by paragraph (c) of the 6th Schedule to the 

Assurance Companies Act, 1909, which reads — 

" Rule for valuing a Policy 

" The value of a current policy shall be such portion of 
the last premium paid as is proportionate to the unexpired 
portion of the penod in respect of which the premium was 
paid." 


12— (L 2814) 
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(2) That persons who accepted an offer, made shortly before 
the liquidation, by the Dominion Insurance Co,, to take over the 
liability on their policies, had no right of proof against the South 
East Lancashire Insurance Co., Ltd. 

(3) That the deposit formed part of the general assets of the 
company available for aU its creditors. 

The final decision was long delayed and judgment on point (3) 
was by the Court of Appeal reversmg the decision of the Chancery 
Division. 

Another decision concerns the variation of the deposit. 

Where a Company has made the required deposit the Court will 
not make an order for payment out for the benefi,t of the Company 
without some special reason shown. In In re General Accident Fire 
and Life Assurance Corporation Limited, where permission was 
sought to take out of Court the security deposited in accordance 
with the Road Traffic Act, 1930, which had increased in value to 
£26,000, and to pay m other secunties to the value of £i$,ooo, 
the Court said that the Company would not be under any 
obligation to make a further deposit if the £15,000 investment 
fell in value. 

An Act, which will be found set out in the Appendix, has been 
passed giving power to the Board of Trade to petition for the 
wmding up of an Assurance Company on the ground of in- 
solvency, also making provisions for mvestigation by the Board 
in respect of companies of doubtful solvency. This Act and the 
powers thereunder have been enlarged by the Assurance Companies 
Act, 1946. 

ROAD TRAFFIC ACT (GREAT BRITAIN), 1934 
Part II 

When the Bill was before Parhament it was stated that the pri- 
mary concern of the Government was to prevent the occurrence of 
accidents so far as possible, but if, through the failure of the indi- 
vidual, an accident, nevertheless, did occur, it was important to do 
what was possible to secure due redress for the innocent victim of the 
accident, and therefore Part II contamed a number of provisions 
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designed to remedy the defects which time had shown to exist m 
the system of compulsory insurance introduced by the Act of 1930, 
It was believed that these measures would obviate many cases of 
hardship such as had occurred m the last four years. 

The Insurer would no longer be able to repudiate his liability on 
the ground that there was some technical misstatement in the 
proposal form. If he wished to avoid the policy on grounds of 
misrepresentation, he was required to go to the Courts for a declara- 
tion and, furthermore, to give the injured party the opportunity of 
being joined in such proceedings. 

Again, hardship had arisen in the past by reason of the Insurer 
repudiating habihty on the ground that the vehicle had not been 
adequately maintained. In other cases liability had been repudiated 
on the ground that the vehicle was being used in an area or at a time 
outside the cover afforded by the policy, or that a pillion passenger 
was being carried on a motor cycle the user of which had not an 
insurance policy which covered pillion riding. The intention of 
Parliament was to make it impossible for the Insurer in the future 
to avoid his liability so far as concerns the so-caUed "'Act liability" 
by repudiation on such grounds. 

How were these intentions of Parliament implemented ? Section 
10 of the Act provides that if, after a certificate of insurance has 
been delivered under the pnncipal (i.e. the 1930) Act to the person 
by whom a policy has been effected, judgment in respect of any 
third party claim which the principal Act requires the Policy to 
cover is obtained against any person insured by the policy, then 
notwithstanding that the Insurer may be entitled to avoid or 
cancel the policy or may have actually done so, the Insurer shall 
nevertheless pay to the person entitled to the benefit of the 
judgment any sum payable thereunder m respect of the liability 
plus costs and interest on the amount of the judgment. 

There are some important words within brackets in this sub- 
section reading "bping a liability covered by the terms of the 
policy," and that is a qualification very important for all Insurers 
because the effect clearly appears to be that if, for example, the 
use of the vehicle at the tune of the accident is not within the 
description stated m the pohcy, then the Insurer can still repudiate 
and the injured third party has no rights against him 
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This sub-section gives a direct right to a third party against an 
Insurer if a judgment has been obtained against a person insured 
by the policy. In practice, of course, the Insurer, on behalf of his 
Insured, pays the amount of the judgment to the third party, but, 
in the past, if payment was not forthcommg the nght of the third 
party would be to levy execution against the goods of the 
Insured. 

If the money on a judgment is not paid the third party can bring 
a second action direct against the Insurer. 

Having thus stated that an Insurer shall in certam circumstances 
be liable direct to a third party, the Act next proceeds to set forth 
conditions which, m some measure, are a protection to the 
Insurer. 

No sum is to be payable under the foregoing provisions — 

[а) in respect of any judgment unless before or within 7 days 
after the commencement of the proceedmgs the Insurer had notice 
of the bringing of the proceedmgs. 

(б) in respect of any judgment so long as fhere is a stay of 
execution pending an appeal. 

(c) m connection with any liability if before the happening of the 
event which was the cause of the death or bodily injury the policy 
was cancelled either by mutual consent or by virtue of any provision 
contained therein and either 

(i) before the happening of the event the certificate was sur- 
rendered to the Insurer or a Statutory Declaration made statmg 
that the certificate has been lost or destroyed, or 

(n) after the happening of the event but before the expiration 
of a period of 14 days from the taking effect of the cancellation 
of the policy the certificate was surrendered or such a Statutory 
Declaration made, or 

(lii) either before or after the happening of the event but within 
the said period of 14 days the Insurer has commenced proceedmgs 
m respect of the failure to surrender the certificate. 

With regard to notice of the bringmg of the action by the mjured 
third party within 7 days of the date of the issue of the writ or other 
process, this provision is highly desirable because there have been 
cases where an Insured has failed to give any notice of the accident, 
a writ has been served on him and he has allowed the matter to 
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proceed right up to the judgment before intimating a claim under 
the policy. If he does this in future, the Insurer is secured against 
having to pay anything under this Act. 

The second case where no sum is payable by the Insurer is where 
execution is stayed on a judgment because of an appeal, and this 
needs no further explanation. 

The third case, however, is not nearly so simple, as it deals with 
the matter of the cancellation of the policy and conditions which 
have to be complied with within certam times if the Insurer is to 
free himself from liability. 

Whether the cancellation is by mutual consent which, in practice, 
generally means commg from the Insured's side because he has sold 
the car or is no longer using it, or is by registered notice from the 
Insurer under the terms of the policy, the cancellation must have 
taken effect before the happening of the accident and then the 
important matter for the Insurer is to get the certificate of insurance 
relating to the particular vehicle back into his possession or, if the 
Insured alleges that the certificate has been lost or destroyed, to 
have delivered to him (the Insurer) a Statutory Declaration by the 
Insured stating such fact. If the certificate or such a declaration 
IS sent to the Insurer before the happening of the accident, quite 
obviously all is well for the Insurer and is declared so to be by the 
Act. If the accident happens after the date when the cancellation 
becomes effective, the Insurer must see to it that he gets either the 
certificate or the Statutory Declaration within 14 days of that effec- 
tive date, and in this matter he is further assisted by the Act of 
Parliament which, in Section 14, lays upon the Insured a duty to 
surrender the certificate on cancellation of the policy within 7 days 
from the takmg effect of the cancellation or, as an alternative, to 
make (and deliver to the Insurer) a Statutory Declaration stating 
that the certificate has been lost or destroyed within the same time 
and, if he fails so to do, he is guilty of an offence. We see, therefore, 
that whilst the Insurer has 14 days in which to secure the certificate 
or declaration, the Insured has only 7 in which to deliver it if he 
wishes to avoid the possibility of proceedings being taken against 
him, and it is within these last 7 days that the Insurer has to act 
if he has not previously secured either the certificate or the Statutory 
Declaration. The '‘acting" consists in applying at a Police Court 
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for a summons against the Insured for failure to surrender the 
certificate, the offence being that referred to in Section 14. Provided, 
therefore, the Insurer has caused the summons to issue within the 
period stated, he has secured his position against the third party. 

Tabulatmg what we have just said, it comes to this — 

Assume policy cancelled by notice given on . . ist of month 

Policy continues operative until . . . 9th 

Assume accident happened on loth 

Certificate must be surrendered or a Statutory Decla- 
ration delivered before . . . , . 23rd 

Under Section 14 Insured must surrender certificate . 

or give Statutory Declaration before . . i6th 

Company must institute proceedings before . 23rd 

From this it will be seen that if the Insured waits and only 
surrenders the Certificate or Statutory Declaration in the last 7 days 
allowed, whilst the Insurer is protected, the Insured has committed 
an offence under Section 14. 

Agam, even although the Insurer has given his 7 days' notice of 
cancellation by registered letter under the usual condition m the 
policy, nevertheless if he has not followed up that notice of can- 
cellation by getting in the certificate or Statutory Declaration, or 
mstituting proceedings, he may still find himself liable to some 
third party and with a direct judgment against him. 

The next sub-section deals with the avoidance of policies Shortly, 
as the law stood prior to this latest Road Traffic Act, if a policy were 
obtained from an Insurer and there was a misstatement in the 
proposal or something had not been disclosed to the Insurer which 
he was entitled to know in order properly to estimate the risk 
offered him, he was entitled on discovering this to repudiate any 
claim made and to avoid the policy. Where the Insurer had taken the 
precaution of statmg that the proposal should be deemed to form 
a part of the policy and be incorporated therein, and had added a 
condition to the effect that the truth of the statements and answers 
m the proposal was to be a condition precedent to any liabihty, 
then no matter how innocent the misstatement or how apparently 
immaterial to the risk or the circumstances of the subsequent claim, 
the Insurer was entitled to succeed in any action brought by the 
Insured with a view to establishing the contract as between himself 
and the Insurer. 
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Definite inroads have been made upon this well-established prin- 
ciple by the new Act which lays it down that where an injured third 
party has commenced an action, he (the third party) shall have no 
rights on the judgment against the Insurer if the latter subsequently 
alleges that he is entitled to avoid his policy on the ground that it 
was obtamed by the non-disclosure of a material fact, or by a repre- 
sentation of fact which was false in some material particular, 
commences an action withm three months after the commencement 
of the proceedings by the injured third party and obtains a declara- 
tion that apart from any provision contained in the pohcy he is 
entitled to avoid it on one of the grounds mentioned above. The 
expression ''material'' is defined to mean of such a nature as to 
influence the judgment of a prudent Insurer in determining whether 
he will take the risk and, if so, at what premium and on what 
conditions, which language is not dissimilar to that contained in 
Section i8 (2) of the Marine Insurance Act, 1906. 

Further, if the Insurer is successful in obtaining such a declara- 
tion, he does not become entitled to the benefit of this (in the case 
where the injured third party started his action first), unless before 
or within 7 days after the commencement of his action he has given 
notice thereof to the injured third party specifymg the non- 
disclosure or false representation on which he proposes to rely, the 
object being to entitle the injured third party, if he thinks fit, to 
apply to the Court for an order joining him as a party to the action. 

It was held in MM, I, v. Hunt that in such action a third party 
is entitled to have strict proof of the matters alleged against the 
Insured. 

As the right to the declaration must be apart from any provision 
contained in the policy, that class of case where, m the past, the 
Insurer has only succeeded because of his incorporating the proposal 
m the policy and making the truth of the statements in the proposal 
a condition precedent to liability, is to be ruled out when the Insurer 
is seeking his declaration from the Court under this new Act, 
although the Insurer would still have a right against the Insured 
for breach of contract. 

There is another sub-section which provides that if the amount 
which the Insurer becomes liable to pay exceeds the amount for which 
he would, apart from the provisions of the section, be liable under 
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the policy, he shall be entitled to recover the excess from the person 
insured under the policy. Suppose then the Insurer woxdd have been 
hable for nothing under the pohcy because, for example, he had 
cancelled it although failing to get the certificate back or a Statutory 
Declaration, or agam suppose he could have avoided it because of 
a misstatement in the proposal, plus a provision contained in the 
pohcy, but which misstatement the Court rules ^'not material,” 
can the Insurer recover, or attempt to recover, the whole amount 
from the insured person ? There appears to be no reason, either on 
the wordmg of the sub-section or otherwise, why the whole cannot 
be regarded as the “excess” within the meaning of the sub-section, 
and on the question of avoidance the common law still stands, so 
that if the supposed misstatement or non-disclosure has been 
declared "'not material” under this new Statute, a strong case might 
nevertheless be made out that but for the provisions of the Act the 
Insurer would have been entitled to avoid, and consequently for 
reimbursement by the “person msured,” 

The last sub-section of Section lo enacts that the reference therein 
to a certificate in any provision relating to the surrender, loss or 
destruction of a certificate shall be construed as a reference to all 
the certificates, where more than one has been issued, as well as a 
reference to any copy of a certificate which has been issued. In 
connection with private car policies many Insurers made a practice 
of issuing two certificates where the policy provided for “driving 
other cars,” although this practice has generally been discontmued. 
One sees the importance of the point, however; where the pohcy 
has been cancelled the Insurer must get in every current certificate 
which has relation thereto, including any copies or duplicates, 
or a Statutory Declaration if it is alleged that any has been lost or 
destroyed. Records, therefore, must be carefully marked and if, 
for any reason, a duplicate certificate is issued without it being 
considered a case for obtaining a Statutoiy Declaration, and 
subsequently the pohcy is cancelled, then in order to protect the 
position, a Statutory Declaration must be obtained in respect of 
that certificate ongmally lost or destroyed. 

The question may be asked, “What is a cancellation within the 
meaning of the Act?” Certam instances are obvious: eg, if the 
Company gives 7 days’ notice; if the Insured wntes that he wishes 
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to surrender the policy. But what if an Insured notifies his Insurers 
that he wishes to replace car A by car B, or again, if the policy 
covers two cars or more and the Insured instructs that one is to be 
deleted^ In both these instances there appears to be a cancellation 
of the pohcy as regards that car within the meaning of the 
Act. 

When a pohcy ceases to apply to a car the policy as regards it is at 
an end, and it matters not whether another car is substituted or 
what new arrangement is made between the Insurers and the 
Insured. If, therefore, in such hke instances the certificate relating 
to that particular car is not returned, there must be a Statutory 
Declaration under Section 14 that it has been lost or destroyed if 
the Insurers wish to protect their own position in view of the 
provisions of Section 10, 

Likewise where the interest in a policy is transferred from A to B. 
So far as the former is concerned, the policy is cancelled and he is 
under an obligation to deliver up the certificate. 

On the other hand, when a car is laid up and the policy suspended, 
this is not a cancellation, so that Section 14 does not apply. Even 
so, a vejy difficult position might arise if the certificate was not 
delivered up. The scheme of the Road Traffic Act seems to be that 
when once the certificate is delivered to the Insured it remains 
effective until the policy is cancelled, when it must be returned to 
the Insurer. Unless the policy is cancelled and the certificate so 
delivered up, it remains effective as between the Company and any 
injured person But Insurers must take the commercial as well 
as the legal view and allow some latitude to their Insured where the 
law does not compel them to apply a hard and fast rule 

With regard to the Statutory Declaration, this is a document 
provided for by the Statutory Declarations Act, 1835. It is used 
for a variety of matters and is a little less formal than an Affidavit, 
although it has to be made before a sohcitor who is a Commissioner 
for Oaths, a Justice of the Peace or a Notary Public. The form shown 
on page 171 covers the circumstances which have to be satisfied 
under Part II of the Road Traffic Act, 1934 

Clause 16 of the Third Party Risks Regulations provides that 
every Statutory Declaration shall be delivered to the Insurer in 
hke manner as though it were a certificate. 
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The Statutory Declarations Act, 1835 
STATUTORY DECLARATION 

{Insert full I 

name ) 

{Insert full of 

address and 

occupation ) - 

DO SOLEMNLY AND SINCERELY DECLARE tliat Certi- 
ficate of Insurance No relating to the vehicle bearing 

Index Mark and Registration No m respect of the 

period to . 

issued by the Company been lost 

or destroyed. 

I make this solemn declaration conscientiously believing the 
same to be true and by virtue of the provisions of the Statutory 
Declarations Act, 1835 

Declared at ^ 

the day of 

One thousand nme ” 
hundred and 

Before me , 

The wording of Section ii is somewhat obscure, but seems to say 
that where a certificate of insurance has been issued to the car 
owner, the bankruptcy of any person driving the car with his per- 
mission shall not affect the liabihty to an injured third party of 
such driver, i.e. the debt of the driver is an existing and continuing 
fact notwithstanding the bankruptcy and notwithstanding that it 
IS an unliquidated demand, which latter cannot ordinarily be proved 
in a bankruptcy. The result is that if the driver is insured by the 
policy, then the injured third party has his vahd claim and collects 
from Insurers under the Third Party (Rights against Insurers) 
Act, 1930. 

Section 12 of the Act may be described as containing prohibitive 
conditions in a policy so far as regards liability which must be 
covered in order to satisfy the provisions of the Road Trafi&c Act, 
1930. They are set forth as follows — 

(a) the age or physical or mental condition of persons driving 
the vehicle ; or 

(b) the condition of the vehicle ; or 

(c) the number of persons that the vehicle carries; or 

(d) the weight or physical characteristics of the goods that the 
vehicle carries; or 



172 


MOTOR INSURANCE 


{e) the times at which or the areas within which the vehicle 
is used; or 

(/) the horse power or value of the vehicle , or 
{g) the carrying on the vehicle of any particular apparatus ; or 
(h) the carrying on the vehicle of any particular means of 
identification other than any means of identification required to 
be carried by or under the Roads Act, 1920; 

Taking these seriatim — 

(a) It has been usual in the past to refer to the age and physical 
condition of the driver in the clauses of the policy which provide 
that he must be licensed or have held a driving licence and not be 
prohibited by reason, tnter aha, of age or physical disability from 
holding a licence* The specific reference to the age and physical 
condition of the driver m these clauses has now been dropped. 
Certain Companies’ pohcies were also declared to be inoperative if 
at the time of an accident the driver was under the influence of drugs 
or intoxicatmg hquor. 

(J) It was, and still is, a condition of a motor policy that the car 
shall be maintained in an efifiaent condition, which seems reasonable 
enough ; even so, an Insurer will not be able to rely on it in future 
so far as a third party Act claim is concerned, and, of course, the 
very condition of the car may be a factor in proving negligence. 
For a case on Unsafe and unroadworthy condition” see Barrett 
V. London General Insurance Co., Ltd. 

(c) In certain endorsements the additional cover of legal liability 
to passengers was operative only provided no more than a certain 
number of people were being earned at the time of an accident, and 
this condition has now disappeared from these endorsements. More 
important, however, it has been stated that the prohibition is also 
aimed at the condition m a motor cycle policy that the cover is not 
operative if any passenger is bemg earned on the motor cycle unless 
a sidecar is attached. This mterpretation has been accepted and 
the amount of premium so adjusted as to include pUhon ridmg at 
all times. 

[d) It was customary, before the Road Traffic Act, 1930, to 
insert a condition in commercial motor policies excludmg Kability 
if the vehicle was carrying a load in excess of that for which it was 
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constnicted, but the majority of Insurers excised this condition 
when the Road Trafi&c Act first came into force. On the second part 
of the prohibition, endorsements on policies have stated directly, 
or indirectly, that the policy would be inoperative if certain classes 
of goods were carried, e.g. explosives, but this practice has now 
been discontinued. At the same time the use of a commercial goods 
vehicle is invariably restricted to that in connection with the busi- 
ness of the Insured — ^plus social, domestic and pleasure purpose — 
and, therefore, if the Insured is, for example, a grocer, the Insurer 
will not be liable to pay a claim if at the time of an accident the 
vehicle is being used for the purpose of conveying goods in another 
business altogether. 

(e) It is somewhat curious that this prohibition should appear 
because some Road Traffic Commissioners in licensmg public service 
vehicles sometimes restncted the use, m issumg their licence, to 
certain days of the week and/or a certain mileage in the course of 
a stated penod, which latter might be deemed equal to restricting 
the use of the vehicle to a certain area. 

{/) This appears to have been directed principally at Motor 
Trade policies where, for a reduced premium, the cover was limited 
to vehicles not exceeding a stated horse power and/or value. This 
practice has been discontinued, and at the same time if a person 
wishes to take out a policy covering any car which he may be 
dnving in future it will not be possible to limit the cover to cars 
not exceedmg a certain horse power or value, and, therefore, a pre- 
mium must be charged bearmg in mind that the Insured may drive 
a car of high horse power or value. 

(g) As an example of this some Insurers sought to make their policy 
inoperative if a fire extinguisher was not earned on the vehicle. 

(h) This is believed to have been principally directed at the 
practice of Insurers issumg tickets or tokens identifying their risk 
by the ticket or token bemg carried by the dnver of the vehicle to 
be insured. It was, of course, weU known in connection with Motor 
Trade policies, also in policies covering specified vehicles where 
a rebate was requested for a stated lesser number in use than the 
number of vehicles described in the policy schedule. As a result of 
this prohibition the ticket scheme has been dropped for Motor 
Trade policies.' 
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Section 12 does not say that none of these conditions shall be put 
in a pohcy, but that they shall be of no effect for the purpose of any 
Road Traffic Act liability. And the proviso makes it clear that if 
any such conditions do appear in a pohcy and the Insurer never- 
theless has to meet a Road Traffic Act liability claim, then he can 
seek reimbursement from his Insured. In fact, the majority of 
Insurers have so re-arranged matters that most of these prohibited 
conditions have been omitted For instance, we now find no direct 
reference in the driving clause to the age of the driver, nor in any 
motor cycle pohcies to the exclusion of pilhon riding nor to the weight 
or physical characteristics of goods which may be carried. Even if a 
reference to any of these matters prohibited by Section 12 is made 
in the policy or endorsement thereon, it must on no account be 
mentioned in the insurance certificate, which itself bears a note to 
the effect that limitations rendered inoperative by Section 12 are 
not to appear theron. 

If an Insurer determines that he will on occasions, and in some 
respects, issue a pohcy which contains a restriction rendered of 
no effect by Section 12, then, as he is prohibited from placing the 
condition on the certificate, it is a wise precaution for him to obtain 
from his Insured an undertaking signed over a 6 d stamp to the 
effect that if he disobeys the special condition and nevertheless 
the Insurer has to meet a third party claim he, the Insured, 
will repay to the Insurer the amount of any claim paid (includ- 
ing an agreed settlement) together with the amount of expenses 
incurred. 

One somewhat common case where this undertaking is used is 
where the Insured has a number of vehicles but asks the Insurer 
to accept a lower premium on the ground that no more than a 
lesser number will ever be in use at one time. He cannot, however, 
give the names of drivers corresponding to the number of vehicles 
in use and requests his Insurer to issue a number of tickets instead. 
This the Insurer agrees to do, but in view of sub-section [h) of 
Section 12, which relates to the carrying on the vehicle of any 
particular means of identification other than the registration number 
plates, the Insurer will not be able to refuse to deal with any Road 
Traffic Act liability claim if the condition of carrying the ticket 
is breached, nor can any reference to the ticket be placed on the 
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certificate of insurance, and, therefore, as an additional safeguard 
the signed undertaking is called for. 

Section 13 of the Act lays a duty on persons against whom 
are made to give information as to their msnrance. On demand 
by or on behalf of the person making the claim, the person against 
whom the claim is made must state whether or not he was insured 
in respect of RoadTraf&c Act liability, and, if so, give such particulars 
with respect to his policy as are specified in the certificate of msur- 
ance, and if, without reasonable excuse, any person fails to comply 
with the provisions of this section, or wilfully makes any false 
statement in reply to any such demand, he is guilty of an offence. 

All the provisions in this Part II of the Road Trafific Act, 1934, 
equally apply in respect of a policy of secunty as well as to a policy 
of insurance. 

Section 16 produced a new kind of liabihty which has to be 
compulsorily insured, viz. payments in respect of emergency 
treatment of injunes arismg from the use of motor vehicles on the 
road. It enacts that where medical or surgical treatment or exam- 
ination is immediately required as a result of bodily injury to any 
person caused by or arising out of the use of a motor vehicle on a 
road, and the treatment or examination so required is effected by 
a registered medical practitioner, the person who was usmg the 
vehicle at the time of the event out of which the injury arose shall 
on a claim being made pay to the practitioner, or where emergency 
treatment is effected by more than one practitioner to the prac- 
titioner by whom it is first effected, a fee of 12s 6d. in respect of 
each person treated, plus a sum in respect of any distance m excess 
of two miles which he must cover in order to proceed from the place 
where he is summoned to the place of emergency treatment and to 
return, equal to fid. for every complete mile and additional part 
of a mile of that distance. 

Where the emergency treatment is first effected in a hospital 
then the fee of 12s. fid. per person treated is payable to that hospital. 

It must be noted that the section does not attempt to deal with 
the legal liability of the user of the car — ^if A is slowly and carefully 
drivmg his car along the road and B coming along in his sports car 
at a terrific rate of speed forces A into such a position that in order 
to avoid damage he takes some reasonable action which nevertheless 
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results m Ms injuring a tMrd party who, in consequence, has to 
receive emergency treatment at the hands of a doctor, the latter 
can make his claim on A, who is bound to pay because the injury 
arises out of the use of his, A's, vehicle. The next sub-section, 
however, provides that where liabihty is so incurred by the person 
using a vehicle, and the event out of which the liability arose was 
caused by the wrongful act of another person, for the purpose of 
any claim to recover damage by reason of that wrongful act, the 
amount paid to the doctor or hospital may b.e recovered as damage 
sustamed by the person using the veMcle. 

Another important provision in respect of this emergency treat- 
ment is to the effect that although it is made a Road Traffic Act 
liability and tacked on to the 1930 Act for this purpose, yet the 
exclusion m the 1930 Act in respect of injury to persons in the 
service of any Insured arising out of and in the course of the employ- 
ment, or injury to passengers not being carried for hire or reward, 
or by reason of or in pursuance of a contract of employment are not 
exclusions for the purpose of payment in respect of emergency 
treatment, so that whether the treatment is given by a doctor or 
hospital to passengers in a pnvate car or to a chauffeur or a driver 
of a goods vehicle, the user is bound to make this pa5mient to the 
doctor or hospital giving the treatment. 

How then can the doctor or hospital make sure of receiving the 
amount due^ The provisions are to the effect that a cMef officer 
of pohce shall, on request, furnish to the doctor or hospital any 
information at the disposal of the chief officer as to the registered 
number of the motor vehicle concerned and as to the identity and 
address of the person who was using the vehicle at the time. A claim 
for payment may be made by the doctor, or hospital, at the time 
when the treatment is effected by oral request to the person who 
was using the vehicle, and if he does not make it at that time he 
must do so by request in writing served within seven days from the 
date on which the treatment was effected. The written request 
must be signed by the claimant or, in the case of the hospital, by an 
executive officer thereof stating the name and address of the 
claimant, the circumstances under which the treatment was effected, 
and that it was first effected by the claimant or the hospital as the 
case may be. TMs request can either be delivered to the person 
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who was using the vehicle or sent in a prepaid registered letter 
addressed to him at his usual or last known address. The sum 
payable is then made recoverable as if it were a simple contract 
debt due from the person who was using the vehicle to the prac- 
titioner or the hospital. The pa3mient when made operates as a 
discharge to the extent of the amount paid of any liability of the 
person who was using the vehicle or of any other person to pay any 
sum in respect of the expenses or remuneration of the practitioner 
or hospital of or for effecting the treatment. This payment, how- 
ever, IS not to be deemed to be a payment by an authorized Insurer 
or owner for the purposes of "hospital expenses" provided for under 
the principal Act on which the hospital could base its claim for such 
expenses. 

This emergency treatment having been made part of the cover 
for the purpose of Road Traffic Act habihty, the Insurers had to 
take this over automatically, and they have agreed that a payment 
made by reason only of this habihty shall not be deemed to be a 
claim under the policy for the purpose of the No Claim Bonus. The 
effect on statistics may not be unimportant because in addition to 
pedestrians and other road users and passengers, emergency treat- 
ment win frequently have to be given to drivers and attendants of 
motor vehicles, also to motor cychsts, who will, m turn, be able to 
seek reimbursement from their Insurers. 

THE LAW REFORM (MISCELLANEOUS PROVISIONS) 

ACT, 1934 

The Act is headed "An Act to Amend the Law as to the effect 
of death m relation to causes of Action . " This subject had been 

carefully examined by the Law Revision Committee to consider 
how far certain legal maxims and doctrmes required revision in 
modem conditions One of the legal maxims referred to was Actio 
pefsonalis cum persondf and the rule that in a Civil Court 

the death of a human bemg could not be complained of as an 
injury." The Committee pointed out that the maxim was of obscure 
origin and uncertain meaning, that it was inaccurate in expression 
since there were many personal actions which did not die with either 
or both parties. It had no place in Scots Law, and a great authority 
had described the rule as one which had been made at all tolerable 

13— (L 2184) 
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for a civilized country only by a series of exceptions. The great 
frequency of deaths on the road due to negligent driving had made 
the reform of this part of the law a matter of most urgent national 
importance. The Committee explained that if a negligent driver 
of a vehicle was killed m any collision due to his negligence, the 
rights which those seriously injured would have had against the 
negligent driver, if he had not been killed, are extinguished by his 
death. It followed that the liability of the Insurance Company 
under the Third Party Risks policy came to an end; neither the 
sufferers, if ahve, nor their dependants, if the victims were dead, 
had any redress. This was obviously one of the most serious 
defects in the scheme of the legislature to secure, by means of 
compulsory insurance, redress for those who suffered in and from 
these calamities. 

In the same connection, the converse case of the death of a person 
injured by another's negligent driving was considered. It was true 
that under Lord Campbell's Act, the Fatal Accidents Act, 1846, an 
action might be brought on behalf of certain classes of dependants 
of the deceased man, but the Act limited the classes of persons on 
whose behalf a claim could be made, and medical or funeral 
expenses, even if actually incurred, could not be claimed and 
recovered. 

In reviewmg the position, the Committee said there was no doubt 
a distinction should be drawn between actions on the one hand 
brought against a deceased's representative for wrongs committed 
by the deceased before his death, and, on the other hand, actions by 
a deceased man's representative for wrongs done to the deceased 
before his death, with a further sub-division to include wrongs 
causing a man's death. They saw no valid reason why a man's 
estate should not be liable to pay compensation for wrongs com- 
mitted by him during his life just as the wrongdoer would be liable 
to do if still ahve. They thought that the law should be that the 
estate is liable, just as the deceased would have been if he had 
not died, though it was desirable in the interests of the due 
administration of a deceased man's estate that there should be a 
period of limitation of six months after representation is taken out. 

The case of the death of the man against whom the wrong had 
been committed was more dif&cult ; not because the wrongdoer's 
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Eability was in principle affected by reason that the injured man had 
died, but because the measure of damages was necessarily affected 
by the injured man s death. For this reason they thought that, in 
the main, the system embodied in Lord Campbell's Act, as subse- 
quently amended, should be retained, though amended, to cover 
a wider range of beneficiaries and a wi4er range of damages. 

They, therefore, recommended as follows — 

(a) Death of defendant after action commenced hut before judgment. 
An action for a breach of contract or for a tort or for a breach of 
statutory duty commenced during the lifetime of the defendant 
may, notwithstanding his death, be continued against his personal 
representative. 

(&) Death of wrongdoer before action commenced. An action may 
be maintained against the personal representative of a deceased 
person if such action could have been maintained in the lifetime 
of the deceased. 

(c) Death of plaintiff after action commenced hut before judgment, 
A similar action commenced during the lifetime of a person injured 
may, notwithstanding his death and notwithstanding that the act 
complained of caused his death, be continued by his personal repre- 
sentative, subject in the case of fort to the rule that damages must 
be limited to the loss to the estate, but damages may include funeral 
expenses. 

[d) Death of person entitled to sue before action commenced, A 
similar action which could have been commenced during the lifetime 
of a person injured may be maintained by his personal representa- ? 
tive, subject to the qualifications set out in the last preceding 
paragraph. 

{e) It was not intended to affect the provisions respecting any 
right of action conferred by Lord Campbell's Act on behalf of the 
relatives of a deceased person, and the list of competent beneficiaries 
under that Act should be extended to include adopted or illegitimate 
children, if dependent, and the damages recoverable shall be likewise 
enlarged to include funeral expenses. * 

(/) Period of Limitation, Where the cause of action in tort has 
survived against the estate of a deceased person, if no proceedings 
are pending at the date of his death, then the cause of action must 
have arisen not earher than six months before his death and 
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proceedings must be taken not later than six months after his 
personal representative took out representation. 

All these recommendations were accepted and carried out in the 
Act of Parhament passed on the 25th July, 1934, with the quaUfica- 
tion that where the cause of action survives for the benefit of the 
estate of a deceased person the damages recoverable shall not 
include any exemplary damages, and where the death has been 
caused by the act or omission which gives rise to the cause of action, 
these damages shall be calculated without reference to any loss or 
gain to the estate consequent upon his death except that a sum in 
respect of funeral expenses may be included. 

If a deceased's estate, against which proceedmgs are maintain- 
able, proves to be insolvent, any liability in respect of the cause of 
action shall be deemed to be a debt provable in the administration 
of the estate, notwithstanding that it is a demand in the nature 
of unliquidated damages, which latter is generally not capable of 
proof in a bankruptcy. 

The Act does not apply to Scotland but in Scots Common Law 
a right of action does arise out of a negligent act which results in 
the death of another. This is the right of solatium, which enables, for 
example, a father to bring an action for loss or injury sustained by 
him through the death of his son This form of action is an inde- 
pendent one and is not derived from any right in the victim. A claim 
for damages based on solatium is a separate and independent right 
and not a mere head or item of damages , if the law of the place 
where the accident happens does not recognize such right, the Court 
of the country in which the action is brought is debarred from 
awarding damages as for solatium. ( NaftaUn v. London, Midland 
& Scottish Railway Co., Scottish Law Times, January, 1933, where 
the victim was Idlled m a railway accident in England and the 
father sued in Scotland for solatium for his son's death.) 

When this new law came into force it caused many misgivings 
among Insurers as to its likely financial cost and as to the way in 
which it would be interpreted by judges. The first case to reach the 
House of Lords was Rose v. Ford, where it was held, shortly, that 
a person who has suffered personal injuries from the negligence of 
a third party can, in an action for compensation, claim damages for 
the normal expectation of enjoying hfe. That right to damages 
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which is vested in him in life passes, on his death, imder the Act, 
to his personal representative and survives. A fuller report of this 
case appears in Chapter VII. The amount of damages award in the 
Ford case appeared somewhat heavy, and for some years following 
it was quite a common thing for £1000 to be paid in settlement, 
or awarded in Court, for the death of an infant of tender years 
consequent on a road accident. It took a war and another case 
being argued before the House of Lords {Benham v. Gambling) 
before the scale of damages in cases arising out of the Act were 
reduced to moderate proportions. 
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Arbitration Clause 
Scott V. Avery, 1855, 5 HX,Cas. 8ii,^ 

Mr. Scott effected in a mutual insurance company a policy on a 
ship, one of the conditions of which was that the sum to be paid to 
any Assured for loss should, in the first instance, be ascertained by 
the Committee ; but if a difference should arise between the Assured 
and the Committee '"relative to the settlmg of any loss ... or any 
other matter relating to the insurance,’’ the difference was to be 
referred to arbitration, "provided always that no Assured who 
refuses to accept the sum settled by the Committee shall be entitled 
to maintain any action at law or suit in equity on his policy until 
the matter has been decided by the arbitrators and the 

obtaming of the decision of the arbitrators was declared a condition 
precedent to the maintaining of an action. 

Held that these conditions were lawful and that till the award 
was made no action was mamtainable 

Motor policies invariably contain an arbitration condition in a 
form familiarly known as the "Scott v. Avery” clause, arbitration 
bemg "a condition precedent to the commencement of any action 
at Law.” 

In the case of Board of Trade v. Cayzer, Irvine & Company, 
Limited, [1927] A.C. 610,^ it was held by the Court of Appeal and 
confirmed by the House of Lords that, having regard to this form of 
submission to arbitration, time for the purpose of the Statute of 
Limitations did not begin to run until the date of the award In 
that Statute time ran from the cause of action and it seemed to 
follow beyond question that under this form of clause time did not 
run from the date of the loss but only from the making of the 
award. 

^ These cases must now be read in conjunction with the Arbitration Act, 
1934, the Limitation Act, 1939. 
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Operation of Arbitration Clause 

Goldtng V. London & Edinburgh Insurance Company, Limited (1932), 
43 LL L. Rep 487. 

The plaintifE took out a poKcy of insurauce against motor accidents 
with the defendant company. He was involved in an accident and 
an action was brought against him by the injured party, but the 
company refused to defend that action on his behalf on the ground 
that there had been misstatements in the plaintiff^s proposal form. 
Judgment for £400 was obtained by the injured party against Mr. 
Golding, and the latter then issued his writ against the company, 
seeking to recover that amount under his policy. The defendant 
company applied to the Court to stay the action because the policy 
contained an arbitration condition. 

The Court of Appeal pointed out that the action was brought on 
a policy which contained a clause making an arbitration award a 
condition precedent to liability. As soon as the plaintiff's case was 
opened, he would be asked where the arbitration award was, and 
he would have to say that he had not got one and that some- 
how or other he was really making his claim not on the policy 
stated, but on that policy with some conditions left out. The 
Court held that the action must be stayed and the matter go to 
arbitration. 

The question always is, did the party intend to repudiate the whole 
contract as such, or only to repudiate their liability mder the 
contract? The appropriate remedy, if the whole contract has been 
repudiated, would be a claim for damages for breach of contract, 
but if liability under the contract only is repudiated then the other 
party must have recourse to arbitration. 

In illustration of this, reference may be made to the case of 
Toller V. Law Accident Insurance Society, Ltd. (1936), 55 LL L.R., 
p. 258, where the defendant company had issued a pohcy to the 
plaintiff covering a Lancia car and dunng the currency of the pohcy 
he changed that car for a Morris. There wais an agreement by the 
msurance company to issue a fresh policy and to make the plaintiff 
an allowance on the cancellation of the old one. Meantime, cover- 
notes were issued, but an accident occurred after the expiry of the 
last cover-note. A pohcy was issued when the balance of the 
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premium was paid but, on the dates appearing in that policy, the 
accident was not covered, and the action was brought by the plaintiff 
claiming that the policy should have been made retrospective to 
cover the period in which the accident took place. The insurance 
company made an apphcation to the Court to stay the action on 
the ground that the dispute should be referred to arbitration under 
the clause in the policy, but the Court of Appeal pointed out that 
the insurance company were claiming that the policy never came 
into existence at all, therefore, they were not entitled to invoke 
a subordinate term contained in that policy and that, therefore, 
the action must go on 

In another case. Smith v. Pearl Assurance Company, LtL {1939), 
63 LI. L.R., p. I, the plaintiff had sustained injuries while travelhng 
as a passenger m B's car and he recovered judgment against B by 
proceeding under the Poor Persons Rules. On B becoming bank- 
rupt a nght of action against B's insurance company was vested in 
the plaintiff, who brought an action against the insurance company. 
The company applied for the action to be stayed, having regard to 
the arbitration clause in the policy. The plaintiff complained that 
if the dispute went to arbitration he would be hampered by reason 
of his poverty in establishing his case but that if the matter went 
before the Court he would have the benefit of the Poor Persons 
Rules. Nevertheless, the Court refused to exercise any discretion 
in the matter, stating that the personal disability of the plaintiff, 
whose only title arose through B, the assured," could not affect 
the contractual right of the company to claim arbitration under 
the policy. 

In a third case, Montague v. Provident Accident & Whtte Cross 
Insurance Company, Ltd, (1935), 51 LI. L.R., p 153, a passenger 
in a car sustamed injunes and sued the assured's husband in respect 
thereof and obtained judgment. The plaintiff, on the policy being 
assigned to him, brought this action for indemnity against the 
insurance company and the company promptly applied for a stay 
on the ground of the arbitration clause m the poUcy. Here it was 
held that as the substance of the dispute concerned the construction 
of the pohcy and involved important questions of law, including 
one under the Road Traffic Act, the Court would exercise its 
discretion and allow the action to go on. 
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Action Brought in Irish Free State Courts Despite 
Arbitration Clause in Policy— Refusal to Stay 
Action — ^Judgment in Default of Defence — ^Enforce- 
ment OF Judgment in English Courts 

Richardson v. Army, Navy, and General Assurance Association, 
Limited (1925), 21 LL L. Rep 343 

Mr. Richardson insured his " Ford van against third party risks 
with the defendant company. The van collided with a motor bicycle 
belonging to Driscoll, who brought an action against Richardson, 
and recovered damages and costs in the Dublin King’s Bench 
Division. The defendants conducted the defence in that action, but 
afterwards repudiated all liability under the policy on the ground 
that material misrepresentations were made by Mchardson in his 
proposal. 

Richardson applied to the Irish Court for liberty to issue a writ 
and serve it out of the jurisdiction upon the defendants, whose place 
of business was in London ; they had no place of business in Ireland. 

The writ was duly served and the defendants entered an appear- 
ance thereto "without prejudice to pending motion to set aside 
proceedings in this action or have same stayed.” 

The same day the defendants' solicitors issued a notice of motion 
that the writ and order for service be set aside upon the grounds 
that there was no jurisdiction in the Court to make the order and 
that the contract for insurance was not made within the junsdiction 
or the cause of action did not arise therein; or, in the alternative, 
that the action be stayed pending the decision of the matter 
in dispute by arbitration in the maimer provided for by the 
contract. 

That motion was refused by the Divisional Court of Ireland, which 
decided that the contract was made in Ireland. In so exercising its 
discretion not to stay the action, the Court made it clear that they 
would allow the point that the matter should go to arbitration to be 
taken in the general defence. 

The plaintiff delivered his statement of claim, but the defendants 
failed to file a defence. Judgment was entered for the plaintiff in 
the Irish Court accordingly, and the present action brought in the 
English Court upon that judgment. 
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Held (i) that an Irish judgment stands upon the same footing as 
a foreign judgment and that the defendants had '‘voluntarily 
appeared/* {Emanuel v. Symon, [1908] i K.B. 302; Harris v. 
Taylor, [1915] 2 K.B. 580, Isle of Man case.) 

(2) The judgment of the Irish Court was not contrary to natural 
justice, English law, or public policy, in that although the policy 
contained a condition that the reference of all differences to arbitra- 
tion was a condition precedent, nevertheless the Irish Judges m 
exercising their discretion refusing to stay the. action, allowed the 
defendants to take the point in their defence. 

Judgment for plaintiff. 

Res Ipsa Loquitur 

This is a well-known maxim meaning that the mere happening of 
an event of itself raises a presumption of negligence. 

If a motor vehicle knocks down a lamp-post erected on the 
footpath, this is prirm facie evidence that the driver of the vehicle 
was guilty of negligence. If the driver or his master is sued in 
consequence, the onus is on the defendant to rebut the presumption 
of negligence by explaining to the satisfaction of the Court exactly 
how the accident happened and that it could not have been avoided 
by the exercise of reasonable care. {Barnes U,D,C. v. L,G,O.C. 
(1908), 100 L.T, Rep. 115; 73 J.P. 68.) 

Skidding 

In Wing V. London General Omnibus Co,, [1909] 2 K.B. 652, the 
plaintiff was a passenger in the defendants* omnibus, which was 
proceeding at a moderate pace, stated by both the driver and 
conductor as five miles per hour, when the road was very greasy. 
It collided with an electric light standard fixed on the pavement, 
and the passenger in escaping or alighting was seriously injured. 
The plaintiff claimed damages on two counts, (i) negligent manage- 
ment of the bus, (2) negligence or nuisance arising from the fact 
that the defendants allowed or placed a dangerous vehicle on the 
highway. The defendants admitted that the bus skidded, but 
denied negligence. The County Court Judge held that there was no 
evidence of negligent management. The jury found that the 
plaintiff*s injunes were due to the negligence of the defendants in 
sending on to a greasy road a bus which was liable to become 
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uncontrollable by skidding and did, in fact, so become. Neverthe- 
less, judgment was entered for the defendants on the ground that 
there was no evidence of such negligence. The Court of Appeal, by 
a majority, upheld the County Court judgment and reversed that 
of the Divisional Court. The fact that the defendant company 
placed such a carriage on the road to ply for passengers was no 
evidence of negligence or nuisance; an accident arising from the 
tendency of buses {or any other vehicle propelled by motor power), 
however well constructed and designed, to skid is no evidence of 
negligence or nuisance (per Fletcher Moulton, LJ.). The doctrine 
of Rylands v. Fletcher (see infra) might, in certain circumstances, 
be applied to motor vehicles on the highway, but it did not apply 
on the facts of this particular case. 

This case was fully discussed in McGowan v. StoU (1930), 143 L.T., 
Rep. 217, where it was laid down that the true doctrine to apply in 
cases of ^'skidding” is that of ScoU v. London & SL Katherine Docks 
Co. (1865), 13 L T. Rep. 148. Wherethethingisshown to beunder 
the management of the defendant or his servants, and the accident 
IS such as in the ordinary course of things^does not happen if those 
who have the management use proper care, it affords reasonable 
evidence, in the absence of explanation by the defendant, that the 
accident arose from want of care.^' 

In Ellor and Wife v. Selfridge & Co., Ltd. {1930), 46 T.L.R. 236; 
65 W.N. 45, the defendants' motor van mounted the footpath and 
knocked down the plaintiffs; no evidence whatever was called on 
behalf of the defendants, and therefore no explanation offered why 
the van was where it had no business to be. The County Court 
Judge held that the plaintiffs' evidence was more consistent with 
neghgence on the part of the defendants than with the exercise of 
reasonable care. A Divisional Court refused to disturb the judgment 
for the plaintiffs. 

In another case about the same time, Hinton v. Gilchrist (The 
Times, 8th March, 1930), the plaintiff's son was killed by the 
defendant's vehicle, although he had taken refuge in the doorway 
of a shop on noticing that the vehicle was out of control. The 
defendant called evidence rebutting the allegation of negligence 
and want of care. A Divisional Court gave judgment for the 
defendant, distinguishing the above case from Elhr v. Sdfridge on 
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the groimd that the evidence showed (i) the road was in a greasy 
condition likely to be conducive to a skid, (2) no excessive speed, 
(3) no neghgence on the part of the driver, (4) the car had skidded 
very badly for a distance of thirty-four yards, and the driver had 
never had a chance to do an3^hing. (See also Laune v, Raglan 
Building Company, p. 285.) 

Contributory Negligence^ 

Swadling v. Cooper, [1930] i K.B. 403; [1931] A.C. i. 

{Cooper V. SwadUng in the lower courts.) 

A collision between a motor cyclist and a car resulted in Cooper 
being killed. The deceased's wife brought an action under Lord 
Campbell’s Act. The jury found for the defendant and the plaintiff 
appealed on the ground that the jury were not directed properly 
concerning the law of contributory neghgence. The Court of Appeal 
ordered a new trial, but the House of Lords reversed this decision. 

In the course of the judgment it was laid down — 

1. If it is established from the plaintiff's own evidence or by 
evidence adduced on behalf of the defendant that the plaintiff could 
have avoided the collision by the exercise of reasonable care, then 
the plaintiff fails because his injury is due to his own negligence. 

2. If, although the plaintiff was negligent, the defendant could 
have avoided the collision by the exercise of reasonable care, then 
it is the defendant's failure to take that reasonable care to which 
the resulting damage is due, and the plaintiff is entitled to recover. 

3. Mere failure to avoid the collision by taking some extraordinary 
precaution does not in itself constitute negligence : the plaintiff has 
no right to complain if in the agony of the collision the defendant 
fails to take some step which might have prevented a collision 
unless that step is one which a reasonably careful man would fairly 
be expected to take m the circumstances. 

Where the two acts come so closely together, and the second act 
of negligence is so mixed up with the state of things brought about 
by the first act that the party secondly negligent, while not held 
free from blame, can invoke the prior neghgence as being part of 
the cause of collision, as to make it a case of contnbutory negligence, 

1 The cases on this topic must now be read in conjunction with the Law 
Reform (Contributory Negligence) Act, 1945, as to which see page 356 
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neither party can recover at common law i^he Volute, [1922] i 
A.C 129). 

M*Lean v. Bell (1932), 48 T.L.R. 467, [1932] W N. 131. 

The plaintiff alighted from a tramcar on the north side of the 
road, at a tramway stopping place. She then proceeded to cross to 
the south side of the road. When she reached the middle of the 
southmost tramway rails she was suddenly run into and knocked 
down by a motor-car belonging to the defaidant, which was being 
driven by him in a westerly direction. 

Two juries awarded the plaintiff damages, but in the first instance 
a new trial was ordered and in the second, on appeal, the Court 
decided against the plaintiff on the ground that the vmrdict was 
contrary to evidence. 

She, therefore, appealed to the House of Lords, and in the course 
of judgment in the appellant’s favour it w^ held as follows : If the 
plaintiff had not come out into the danger zone and proceeded to cross 
the street she would not have been struck by the car. She might 
have been negligent in so doing, but that did not bar her claim if 
the defendant, by the exercise of reasonable care and skill (which did 
not mean an5d:hing superhuman or exceptional, with all allowance 
for what was called the agony of the moment), could have avoided 
the plaintiff, even though the effect of the plaintiff’s negligence, if 
she was negligent, continued right up to the moment of impact. 

In these cases some confusion might arise from the use of the 
word "contributed,” with or without such an adverb as "materi- 
ally.” In one sense, but for the negligence of the plaintiff (if she 
was negligent) m attempting to cross the road, she would not have 
been struck, and as matter simply of causation, her acts formed a 
necessary element in the final result, since without them no accident 
could have occurred. The decision of the case, however, must turn 
not simply on causation, but on responsibility. The plaintiff's 
negligence might be what was often called causa sine qua non, yet 
as regarded responsibility it became merely evidential or matter of 
narrative if the defendant, acting reasonably, could and ought to 
have avoided the collision. 

In other cases a plaintiff, notwithstanding the defendant's failure 
to avoid the collision, might still at the last moment, by the exercise 
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of reasonable care have averted the casualty. The plaintiff might be 
solely responsible, or might be responsible equally with the defend- 
ant. What had been called the last opportunity might in such cases 
need to be determined, and if that could be attributed solely to the 
plaintiff, or to the plaintiff as well as the defendant, the plaintiff's 
claim must fail. 

British ColumUa Electric Railway v. Loach (1916), 85 L J., P.C. 23. 

One Hall took Sands with him in a cart and they drove together 
on to a level crossing in British Columbia without taking reasonable 
precautions to see that the line was clear. There was plenty of 
light and no other traffic about. A car collided with the cart with 
the result that Sands was killed. The car ran for some distance 
beyond the crossing before it could be stopped. The brake was 
applied when the car was 400 ft. from the crossing. If the brake 
had been in good order, it should have stopped the car in 300 ft. 
The jury found that the brake was defective and mefficient, and 
that the car was approaching the level crossing at an excessive 
speed. An action was brought by the admiaistrator of the estate 
of Sands and the case eventually reached the Privy Council. 

Held that where a plaintiff in an action for injury by negligence 
of the defendant has himself been guilty of contributory negligence, 
but the defendant has also been guilty of neghgence incapacitating 
him from takmg due care to avoid the consequences of the plaintiff's 
negligence, such negligence, though anterior in point of time to the 
plamtiff's negligence, may constitute ultimate negligence making 
the defendant Uable, notwithstanding the contributory negligence 
of the plaintiff. 

Judgment for the plaintiff, 

Gregory v. Miller, [1933] Leicester Winter Assizes 

The plaintiff rescued a child by throwing her out of the path of 
an oncoming motor lorry but was himself injured in the effort. On 
actiop brought the defendant pleaded contributory neghgence, and 
the plaintiff admitted, in evidence, that there was no time for him 
to appreciate the risk with the child screaming in front of him. The 
plaintiff succeeded on the principle laid down in Brandon v, Osborne, 
Garrett & Co., Ltd., [1924] i K.B. 548 : That if a person is not to 
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be held guilty of contributory negligence because he, acting* in- 
stinctively for his own preservation, does that which a reasonable 
man under those conditions would do, he cannot be held to 
be guilty of contributory negligence if he does his instinctive 
act for the preservation of his wife or child, or even a friend or 
stranger. 

In Haynes v. Harwood (i935)» 152 L.TR 121, a pohceman on duty 
recovered damages for injuries received in stopping runaway horses gTifl van 
negligently left m a London street, on the ground that as he had a moral duty 
to prevent injury to persons lawfully using the highway, the prmaple volentt 
non fit injurta did not apply. 

Inevitable Accident 

Readhead v. Midland Railway Company (1869), 38 L.J.Q.B. 169. 

An accident was caused by the breaking of the tyre of one of the 
wheels of the defendants’ carnage. The break was due to “ a latent 
defect in the tyre, which was not attributable to any fault on the 
part of the manufacturer, and could not be detected previously to 
the breaking/’ As the defendants estabhshed that they had taken 
every possible care, they were held entitled to succeed. There was 
no warranty that the carriage in which the plaintiff travelled should 
be in all respects perfect for its purpose, i.e free from all defects 
likely t9 cause peril, although those defects were such that no skill, 
care, or foresight could have detected their existence. 

Hyman and Wife v. Nye <S* Sons (1881), 6 Q.B.D. 685. 

The plaintiffs hired from the defendants, who were job-masters, 
a carriage, a pair of horses, and a driver. During the journey a bolt 
in the underpart of the carriage broke, the carriage as a result was 
upset, and the plaintiffs suffered personal injuries. The jury were 
directed that if, in their opinion, the defendants took all reasonable 
care to provide a fit and proper carriage, their verdict ought to be 
for them. The jury did find for the defendants, and further found 
that the carriage was reasonably fit for the purpose for which it was 
hired, and that the defect in the bolt could not have been discovered 
by ordinary care and attention. The Court of Queen’s Bench held 
that such a direction to the jury was wrong, and the duty owed by 
the defendants was of a far higher nature. It was the duty of the 
defendants to supply a carriage as fit for the purpose for which it 
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was hired as care and skill could render it, although the defendants 
were not insurers. 

In the course of the judgment it was stated : A careful study of 
the authorities leads to the conclusion that the learned judge at the 
trial put the duty of the defendants too low A person who lets out 
carriages is not, in my opinion, responsible for all defects discoverable 
or not ; he is not an insurer against all defects ; nor is he bound to 
take more care than coach proprietors or railway companies who 
provide carriages for the public to travel m ; but in my opinion, he 
is bound to take as much care as they ; and although not an insurer 
against all defects, he is an insurer against all defects yrhich care 
and skill can guard against. His duty appears to me to be to supply 
a carriage as fit for the purpose for which it is hired as care and skill 
can render it/' 

If the carriage is being properly used for the purpose for which 
it was hired, and it breaks down, then it is mcumbent on the person 
who has let it out to prove that the breakdown was in the proper 
sense of the word an accident not preventible by any care or 
skiU. 

The defendant may either prove the cause of the breakdown and 
that he could in no way have prevented the cause, or he may prove, 
assummg the breakdown to be inexphcable, every possible cause 
and that he was not responsible for any one of them. 

Where a person has suffered injury as a result of faulty chassis 
or body work, brakes, steering, or any other mechanical defects, 
the onus will be upon the defendant to prove that something 
happened over which he had no control, and the effect of which 
he could not have avoided by the greatest care and skill. 

Defective Vehicle 

Phillips V. Britannia Hygienic Laundry Co,, Ltd,, [1923] i K.B 539 , 
2 K.B. 832. 

Britannia Hygienic Laundry Co,, Ltd,, v. Thornycroft (1925), 95 L J. 
KB. 237; [1926] WN. 16. 

Vehicles owned by the first plaintiff and defendants, respectively, 
were on the highway when a wheel came off the defendants' lorry 
and did damage to the plaintiff's van. The plaintiff lost his case as 
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he failed to prove that the defect causing the wheel to come adrift 
might have been discovered by reasonable care and observation. 

But the first defendants had incurred costs in defending the 
action of Phillips and they in turn sued Thomycrofts. The latter 
had been overhaulmg and repairing the lorry in question, and it 
was only two days after its return that an axle broke, and the 
wheel came off which damaged Phillips's van. Here, the Court of 
Appeal decided agamst the laundry company. In the course of the 
judgment it was stated: *'When the thing broke down, it is not 
under the sole control of the defendants ; it is on a road where any 
sort of jolt may have happened. It is proved to have broken down 
from 'fatigue,' which is a question of interior crystallization, which 
cannot be discovered by reasonable care." 

Carriers of Passengers — ^The Measure of Their 
Legal Obligation 

In Christie v. Griggs (1809), ii R R. 666, it was said : "There is a 
difference between the contract to carry goods and a contract to 
carry passengers. For the goods the carrier was liable at all events, 
but he did not warrant the safety of the passengers. His under- 
taking as to them went no further than this, that as far as human 
care and foresight could go, he would provide for their safe 
conveyance." 

And, again, m Readhead v. T^e Midland Railway Company (1869), 
L.R. 4 Q.B. 379, "There is no such contract either of general or 
limited warranty and insurance entered into by the earner of 
passengers, and the contract of such a carrier and the obligation 
undertaken by him are to take due care (mcluding in that term the 
use of skill and foresight) to carry the passenger safely. It, of course, 
follows that the absence of such care, in other words, negligence, 
would alone be a breach of this contract." 

This latter case (where, owing to a latent defect, the tyre of a 
wheel broke) further decided that the earners were not guilty of a 
breach of warranty that the carriage was roadworthy and safe, as 
no such warranty could be imported into the contract. The basis 
of the responsibihty of a carrier of passengers depends not upon the 
contract between the passenger and the earner, but on the duty 
owed by the carrier. A breach of this duty is a tort, and not a 

14— (L.2184) 
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breach of contract, and the damages claimed would be for 
neghgence. 

A railway company issuing a ticket to a passenger for a journey 
partly on the company's own hne and partly on the line of another 
company may be, and presumably is, responsible for the safety of 
the passenger on his whole journey, and is hable to compensate him 
for injuries caused to him by the neghgence of railway servants or 
defective construction of carriages or stations, to whichever company 
they belong." {Thomas v. Rhymney Railway Co. (1871), L.R. 6 
Q.B. 266.) 

The same reasoning would apply where the owner of an express 
coach issued a ticket to a passenger, and arranged for him to take 
part of the journey on his own coach and the remaining portion on 
that belonging to another owner. 

The right which a passenger has of being carried safely does not 
depend, however, on his having made a contract. If he is travelling 
in a coach and sustains injury through the negligent driving of the 
chauffeur he is fully entitled to bring his action against the driver 
and/or his master, even if the ticket permitting him to travel was 
issued by some other person. {Foulkes v. Metropolitan District 
Railway Co (1880}, 49 L.J. C P. 361 ) 

Another important statement of law made in this case was as 
follows : railway company may, under certain circumstances, be 

subject to liability in favour of a passenger, although as between the 
com'jpany and the individual passenger there may have been no 
contract, as, for instance, m the case of a servant travelling with 
his master, upon a ticket taken by the latter ; or of a child of tender 
years travelling upon a ticket taken by its parent ; and even in the 
case of a child above the age withm which the company holds itself 
out as willing to carry children gratis, but taken by the mother 
without a ticket." 

Passengers Conveyed Gratuitously 

In Lygo V. Newbold (1854), 23 L J Ex. 108, the Judge stated : 

A person who undertakes to provide for the conveyance of another, 
although he does so gratuitously, is bound to exercise due and 
reasonable care." 

Another case on the same subject is Harris v. Perry, [1903] 2 K.B. 
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219, where it was said: "There is an obvious difference between 
the measure of confidence reposed and responsibihty accepted m the 
case of a person who merely receives permission to traverse the 
premises of another and in the case where a person or his property 
is received into the custody of another for transportation/' 

Owner of Car and Doctrine of Control 
Samson v. AttcMson, [1912], A.C. 844. 

A Mrs. Collins desired to purchase the defendant Aitchison's car. 
Her son Albert accompanied the defendant on a test run. During 
the run the defendant suggested that Albert Collins should change 
seats and drive. An acadent occurred owing to Collins's negligent 
driving. The Privy Council held the defendant hable as owner on 
the double ground that being m actual possession of the car he 
necessarily retained both the power and the right of controllmg the 
manner in which it should be driven. 

Reichardt v. Shard (1914), 31 T.L.R. 24, C.A. 

The defendant consented to his son taking the car out so long as 
his (the owner's) chauffeur accompanied the son An accident 
happened through the son's negligent driving. Held by the Court 
of Appeal that the chauffeur represented the owner and, therefore, 
the owner must be deemed not to have parted with the control of 
the car and was consequently liable. 

Ruoffv. Long, [1916] I K.B. 148. 

The defendant's servants momentarily left stationary, but 
unattended, in the highway a steam lorry. In order to start the 
lorry four separate operations were necessary. Two soldiers mounted 
the vehicle and one succeeded in starting it, with the result that it 
ran backwards into the plaintiff's shop and did damage, for which 
an action was brought agamst the owner of the lorry. 

Held that a person leaving his property unattended in the highway 
must take reasonable means to prevent such mischief as he ought 
to contemplate as likely to arise from his user of the highway. He 
is not liable for damage caused by his property through such inter- 
ference of third parties as he is not bound to anticipate. 

Judgment for defendant. 
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Martin v. Sianhormgh (1924), 41 T.L.R. i, C A. 

On the particular facts of this case the Court of Appeal held that 
to leave a car unattended on a fairly steep slope in a public highway, 
with the brakes out of order and with only an easily removable 
block of wood to keep the car in position, so that the car could 
easily be started downhill by a mischievous person, constituted 
evidence of negligence. 

Pratt V. Patrick^ [1924] i K.B. 488. 

The plaintiff's husband and the defendant, and a Mr. Essex, went 
out together in defendant's car with Essex driving. An accident 
happened resulting in plaintiS's husband being killed. His widow 
sued under Lord Campbell's Act Held the defendant was liable 
for his friend's negligent driving because being in the car he must 
be deemed to have control and could not shelter himself behind 
the act of a "casual delegation" of mechanical control to his 
friend. 

Parker v. Miller (1926), 42 T.L.R. 408. 

The defendant lent his car to a friend who drove it unaccom- 
panied by the defendant. The fnend brought the car back to the 
owner's house and left it unattended. It ran doyvp. a hill and did 
damage to plamtiff's house. Held by the Court of Appeal that the 
defendant was liable on the ground that even if he had no physical 
control of the car, the right to control was his. The decision was 
based on the prmciple of the old case of Quarman v. Burnett 
(1840), 9 L. J. Ex. 308, i.e. the test of agency in cases of negligence is 
the right to control. 

Britt V. Galmoye & Nevill (1928), 44 T.L.R. 294. 

The defendant Galmoye lent his van-driver Nevill his private car 
to take NeviU's friends to the theatre. Nevill drove negligently and 
injured the plaintiff. In this case the defendant Galmoye was held 
not hable, although he was the owner, as it was said no remnant of 
control was left in him. 

Barnard v. Sully, [1931] W.N. 180; 47 T.L R. 557. 

When the ownership of car is established, the onus is on the 
owner to prove he was not responsible. See page 109. 
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Master and Servant 

Quarman v. Burnett (1840), 9 L.J Ex. 308. 

The defendants owned a carnage and snpphed the uniform for a 
coachman hired with horses. Whilst the horses were left xmattended 
an accident occurred. An action was brought by the plaintiff against 
the defendants on the ground that the carriage and horses were 
under the defendants' control. It was held that the coachman was 
liable, but not the defendants as the relationship of master and 
servant did not exist — all that was transferred to them was the use 
and the benefit of the coachman's work, 

Dewar v. Tasker (1907), 23 T.L R. 259. 

The owner of an engine hired it out but retained complete control 
over it and the driver. It was held that the permanent master was 
responsible for his servant's acts, the Court holding that the defen- 
dant retamed the power of controlling the work. 

Century Insurance Company, Ltd, v. Northern Ireland Road 
Transport Board, [1942] A.C. 509, [1942] i All E.R. 491; 
72 LI. L.R. 119. 

A lorry belonging to the Northern Ireland Road Transport 
Board, driven by one of their employees, was delivering petrol in 
bulk from the Larne Depot of H. & Co. to a garage in Belfast. 
While the petrol was flowing from the lorry to the tank, the driver 
lit a cigarette and threw away the lighted match. Fire and an 
explosion occurred, which did considerable damage. It was admitted 
that, in the circumstances, the act of the driver was negligent. 

The petrol was being delivered under a standing agreement, one 
of the clauses of which provided that all employees of the Board 
engaged in or about such delivery should be in the uniform, and 
accept and obey the orders, of H. & Co., but there was a proviso 
that nothing contained in the clause should imply that such em- 
ployees were m any way the employees of H. & Co. 

The "Century" had insured the Transport Board against liability 
to third parties and m answer to the claim made under the Policy 
they contended (i) that at the material time the lorry driver was 
the servant of H. & Co., and (2) the driver's act of negligence was 
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not done in the course of his employment so as to make the master 
responsible. 

Held by the House of Lords . The Transport Board were in the 
position of independent contractors who had undertaken, by the 
use of their own vehicles and the activities of their own servants, 
to effect delivenes of petrol, since the driver was subject to the 
orders of H. & Co. only so far as was necessary to enable the Board 
to carry out their contract, and the terms of the contract, taken as 
a whole, did not involve his transfer to the services of H. & Co. 
Even in actmg on the directions of H. & Co , the driver was bound 
to have regard to paramount directions given by the Board and was 
to safeguard their paramount interests. 

The negligent act of the lorry driver was done in the course of 
his emplo3mient by the Board, which was liable for his negligence, 
and, therefore, entitled to claim from the ''Century" under the 
terms of the Policy, 

The great test is, not under whose control the servant is, but 
whether the servant was transferred, or only the use and benefit 
of his work • the presumption is all against there bemg a transfer 
of the servant. On the facts in this case there was only a transfer 
of the use and benefit of his work. 

It is a question of fact how the maxim respondeat superior is to 
be applied in any particular case of this character. The problem 
is to determine who is the "superior*' in the particular instance. 
The facts of one case can never rule another case and are only useful 
so far as similarity of facts are a help and guide to decision. 

"Delegatus non Potest Delegare" — (a Person 
WITH Merely Delegated Authority Cannot Himself 
Delegate that Authority to Another) 

Gwilliam v. Twist, [1895] 2 Q.B. 84, 

The defendants' omnibus driver was ordered by the police to 
discontinue driving as he was alleged not to be sober. A stranger 
offered to drive the bus to the yard and the driver accepted the 
offer. An accident happened through the negligent driving of the 
stranger. Held, the master not liable. 

"To constitute a person an agent of necessity he must be unable 
to communicate with the employer; he cannot be such an agent if 
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he is in a position to do so. Impossibility of communicating with 
the principal is the foundation of this doctrme." 

''Respondeat Superior*' — (A Man Must Answer for 
Those Acting on His Behalf) 

Beard v, i.G.O.C., [1900] 2 Q.B. 530. 

The driver left the bus on a stand in order to go for his dinner. 
His conductor drove through some by-streets, apparently for the 
purpose of getting to the next starting place. He ran into the 
plaintiff. The Court of Appeal held that the plaintiff had not 
discharged the burden of proving that the servant causing the injury 
was acting within the scope of his emplo3?Tnent. 

"In general, if, in the absence of the driver, an accident occurs 
while the conductor is driving, it would he for the proprietor to show 
that the act was unauthorized, but the facts of this particular case 
negatived the giving of authority.” 

Engelhart v. Farrant, [1897] 1 Q.B. 240. 

Hears was the defendant's driver, whilst Tucker delivered goods 
only. Whilst Hears was delivering goods Tucker turned the horses 
round and collided with the plamtiffs carriage. Held that the 
effective cause of the damage was the negligent act of leaving the 
horse and cart unattended, and therefore the master was liable. 

Ricketts V. Thomas Tilling, Ltd,, [1915] i K.B. 644. 

The conductor drove the bus with the dnver seated next to him. 
The bus mounted the pavement, seriously injuring the plaintiff. 
The Court of Appeal reversed the decision of the trial judge (who 
had held that there was no evidence that the conductor had authonty 
to drive) on the ground that there were two acts of negligence and 
the effective one must be determined. Here the effective act was 
the driver's in permitting the conductor to drive. 

Position of Servant in Relation to Manager 
Irwin V. Waterloo Taxi-cab Co., Ltd., [1912] 3 K.B. 588. 

The defendants' manager ordered one of his men to drive a cab 
for the manager's own purposes and on his own business. The 
servant drove negligently and injured the plaintiff. Held that the 
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defendants were liable as the servant was acting within the scope 
of his emplojnnent, even although it was on the manager's business, 
as he was bound to obey the orders of the manager. The principle 
respondeat superior applied. 

Another case on the same subject is Harris v. Fiat Motors, Ltd, 
(1907), 23 T.L.R 504, where a stranger drove whilst the servant 
attended to a noise at the back of the car. The plaintiff succeeded, 
but the law as laid down in Gwilliam v. Twist and Beard v. L,G, 0 ,C, 
was not fully considered. 

Scope of Servant's Employment— Disobedience 
TO Order 

Limpus v. London General Omnibus Company (1862), 32 L J Ex 
iH. &C. 526. 

The driver wilfully obstructed another omnibus by driving across 
his path, with the result that a collision occurred. Written instruc- 
tions had been given by the master to the servant that he was not 
to obstruct other omnibuses. The defendants were nevertheless 
held liable, as the act was done in the course of the servant's employ- 
ment and, as the driver thought, to suit the mterests of his 
employers. 

Deviation by Servant for His Own Purposes 
Mitchell V. Crassweller (1853), 13 C.B. 237. 

The defendants' servant having finished his work for the day, 
should have proceeded to the mews to stable the horse. Instead, 
and without his master's knowledge or consent, he drove to Euston 
Square and on his way back injured the plaintiff through negligent 
driving It was held the master was not liable as the servant was 
acting outside the scope of his authority, as he was on a new journey 
at the time of the accident and on a frolic of his own — ^he neither 
started on his master's business nor was he in the course of 
following it. 

Storey v. Ashton (1869), L.R. 4 Q B. 476, 

The defendant, a wine merchant, sent his clerk in a cart to deliver 
some wme and to bring back empties. The clerk persuaded the 
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carman to drive to his house upon his (the clerk's) private business. 
Held, the master was not liable, as the man started upon an entirely 
independent journey. 

Scope of Employment — Deviation from Proper Route 
Wallace v. Morrison, [1929] Sc.L.T. 73. 

In this Scotch case, the driver was instructed to proceed to the 
house of a relative of his master in Howard Street, Glasgow, but 
instead of going by the direct route he made a detour for the purpose 
of visiting his own brother and having tea with him ; when the 
accident occurred he was on the way to fulfil his master's instruction 
by calling at Howard Street, but meantime he had deviated to a 
considerable extent, which deviation, nevertheless, the Judge con- 
sidered was made for a reasonably necessary purpose. 

In the course of the judgment the various authorities were 
reviewed and it was said that these established a broad distinction 
between the case where, in the course of a journey undertaken 
for the master's service, the servant incidentally deviates for some 
purpose of his own, and the case where the servant makes an inde- 
pendent journey for a purpose of his own, even though he may 
incidentally do something for his master m the course of it. In the 
former case the servant continues to be in the course of his master's 
emplo3unent, in the latter, he does not. Mitchell's and Storey's 
cases were in the latter category. 

An examination of a number of judgments reveals a distinct 
tendency on the part of Courts to find against the master. 

Statement of Servants Prejudicial to Master’s 
Interests 

Tustin V. Arnold & Sons (BnUsh Domimons General Insurance Co., 
Ltd. — Third Parties) (1915), 84 L.J. , K.B. 2214; 31 T.L.R. 368. 

The defendants insured a traction engine with the third parties. 
The engine coUided with the plamtiff's car. The plaintiff immedi- 
ately wrote out the following statement, which the defendants' 
illiterate servant signed. ''2/4/14. In respect of motor car accident 
at Beddington between my traction engine and pnvate car owned 
by Percy E. Tustin I admit to be at fault and responsible for same." 
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The defendants sought to recover the damages paid by them in 
settlement from the insurance company. The latter pleaded a 
condition m their policy which read "The Assured shall not, by 
himself or his agent, make any admission of liability to or otherwise 
negotiate with any person in respect of whom indemnity is or may 
be claimed under para. 2 hereof.'' 

Held that as the driver had not the defendants' authority to 
make the admission of liabihty, and the document signed by him 
was not part of the res gestae and therefore was not admissible in 
evidence against the defendants, the insurers must indemnify the 
defendants in respect of the moneys paid to the plamtiff. 

Even spoken words do not become part of the res gestae, unless 
they are made at the time of and are the natural consequences of 
the collision. In order to be admissible as evidence they must be 
words that spring out of the fact of collision — ^inevitably and almost 
without the exercise of the will of the speaker, and spontaneously. 
They must also be strictly germane to the collision. 

Alleged Doctrine of Identification — Injuries 
TO Infant 

Oliver cS* Another v Btrmingkam & Midland Motor Omnibus Co., 
Ltd, (1932), 48 T.L.R. 540. 

On 5th July, 1931, at about 10 30 p m., the infant plamtiff, who 
was four years old, and his grandfather were crossing a road m the 
Bkmmgham district to board a motor omnibus. They were walking 
hand-in-hand when the grandfather suddenly became aware of the 
approach of the defendants' omnibus and let go the infant plaintiff's 
hand. He himself was able to ]ump back to a place of safety, but 
the infant plamtiff was struck by the defendants' omnibus and 
sustained severe injuries. 

The jury found that the defendants' driver was guilty of negligence 
but that the infant plaintiff's grandfather was also guilty of con- 
tnbutory neghgence. 

In an earlier case it had been held that where a person in charge 
of an infant had been guilty of contnbutory negligence the infant 
was so identified with the person in whose charge he was, as to be 
unable to recover damages. 



MOTOR CASE LAW 


203 


The Court held, however, that the case in question, Waite v. 
North Eastern Railway Company (1859), ^8 L J.Q.B. 258, had been 
overruled by the later Admiralty case, The Bernina (also quoted 
as Mills V. Armstrong (1888), 13 App. Cas i) There was no ground 
for drawmg any distmction between an adult and an infant of such 
tender years as to be incapable of looking after itself — ^an infant a 
day old had legal rights and no one had any right to injure it by his 
neghgence 

The Bernina case had exploded the doctrine that a passenger 
is identified with the person in charge of a vehicle if that person is 
guilty of neghgence or contributory negligence, because it was held 
that the personal representatives of a passenger who was drowned 
were entitled to recover, even although the master of the ship in 
which the deceased was a passenger was partly to blame for the 
collision, as the deceased had nothing to do with the negligent 
navigation of the ship in which he was a passenger. 

On the other hand, if A whilst in his own car and being driven by 
his chauffeur carelessly, is injured in a collision with B's car, B also 
being guilty of negligence, A cannot recover agamst B, because he is 
"identified'' with the contributory negligence of his servant; the 
principle qui facit per alum facit per se (he who acts through another 
acts through himself) applies 

Shock through Accident— Circumstances Under 
Which Legal Injury May Be Caused 

Hambrook v, Stokes Brothers, Ltd, (1925), i K.B. 141; 94 LJ.; 
K.B. 435. 

On the morning of ist May, 1923, Mrs Hambrook had escorted 
her children, two boys, and a girl aged 10, to the pavement in Dover 
Street, Folkestone, where they joined other children on their way 
to school. The group of children proceeded on their way, turning 
a comer of Dover Street within a few yards of leaving Mrs. Ham- 
brook, and so passing out of her sight. They had hardly turned the 
comer when a motor lorry belonging to the defendants, which had 
been left by their servant unattended and with the engine running, 
ran away down the street, ncochetting from one side of the road 
to the other, and it dashed into the children, inflicting serious 
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injuries on the httle girl. It then shot round the comer and finally 
came to a stop within 15 ft. or 20 ft. of Mrs. Hambrook. She 
immediately evinced signs of great mental disturbance, caused, so 
the jury found, by apprehension, not of injury to herself, but of 
injury to the child. The woman was in a delicate state of health at 
the time, and although she partially recovered from the shock she 
became worse about the 28th June, and died on the i6th July, 
1923, and the action was brought by her husband under the Fatal 
Accidents Act, 1846. 

Judgment was given for the defendants in the Court of first 
instance, but the Court of Appeal ordered a new tnal, deciding that 
the plaintiff would estabhsh a cause of action if he proved to the 
satisfaction of the jury all the material facts on which he rehed, 
namely, that the death of his wife resulted from the shock occasioned 
by the runnmg away of the lorry, that the shock resulted from what 
the plaintiff's wife either saw or realized by her own unaided senses, 
and not from something which someone told her, and that the shock 
was due to a reasonable fear of immediate personal injury either to 
herself or to her children. The decision was confined to cases where 
the facts were indistinguishable m principle from the facts in that 
case. 

Shock— Claim for Damages for. In What Circumstances 
Does Defendant Owe a Legal Duty to Plaintiff? 

BourUll V. Young, [1943] A.C. 92 , [1942] 2 All E.R. 396 ; 167 
L.T. 261. 

This case reached the House of Lords. The plaintiff had alighted 
from a tram and afterwards went round the front of the vehicle 
to collect some articles of hers from the driver's platform. While 
she was in the act of doing this, a cyclist who had passed alongside 
the tram on its near side came into collision with a car which had 
passed acro^ the front of the tram to go into a side road. The 
cyclist received severe injuries, from which he died, and although 
the claimant did not see the accident, she heard the impact and 
later saw blood on the road. 

She claimed damages for shock, but it was held that although 
the cyclist had been negligent, he owed no duty to her as he could 
not be held reasonably to have foreseen the hkelihood that placed, 
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as she was, behind the tramcar, out of sight, she could be affected 
by his negligent act. 

A member of the Court added that it was now well recognized 
that an action would lie for injury by shock sustained through the 
medium of the eye or ear without direct contact. But the claimant 
must satisfy the Court that at the time of the injury he belonged to 
the class of person to whom the defendant owed a legal duty, and 
it is for the trial judge to decide whether the claimant is within 
the class. 


Knock-for-Knock Agreement-Meaning of 
Vehicle Insured” 

Bell Assurance Association v Licences & General Insurance Corpora^ 
lion & Guarantee Fund, Ltd, (1923), 17 LLL.Rep. 100. 

This action was brought by the plaintiff company against the 
defendant company for damages for alleged breach of the "knock- 
for-knock” agreement made between the parties. That agreement 
provided — 

*'0n the occurrence of a coUision between a vehicle msured with one 
of the above-mentioned companies and a vehicle insured with the other 
above-mentioned company, each company shall bear the cost of makmg 
good the damage (if any) actually caused by such colhsion to the 
vehicle insured with itself ” 

The plaintiff company had insured a Hupmobile car belonging to 
a Mr. Smith. A collision took place between Smith’s car and a 
Ford belonging to a Mr. Seaman, whose car was included in a policy 
which had been taken out with the defendant company by a Mr. 
Cowell. At the time of the collision Cowell had no insurable interest 
in Seaman’s car, and upon a claim being made under the policy by 
Seaman against the defendant company to recover in respect of 
the damage to his (Seaman’s) Ford car, the defendants disputed 
liability on the ground that Seaman was not msured with them at all. 

An action which was then brought by Seaman against Smith in 
respect of damage to the Ford car was defended by the plaintiff 
company on behalf of Smith, and in the result the plaintiff company, 
with judgment and costs, incurred a liabihty amounting to £257. 
This sum they claimed to be entitled to recover from the defendant 
company under the "knock-for-knock” agreement. 
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The case went to the Court of Appeal, where the previous judgment 
was confirmed that as the defendant company had not insured the 
owner of the Ford car the “knock-for-knock" agreement between 
the two insurance companies had no apphcation. The Court said 
that in each case what the agreement was referring to was a policy 
which was enforceable at the material time, that is the moment of 
collision. There was nothing in the agreement which created a 
liability which did not exist under the policy. It referred to an 
actual liability created and existing under the policy. As at the 
material time, i.e. the time of collision, no enforceable policy in 
respect of Seaman’s vehicle existed because of the lack of insurable 
interest that vehicle did not come within the language of the 
agreement. 

Judgment for defendants. 

Rylands v. Fletcher (1868), L.R. 3 H.L. 330. 

This case arose in connection with the making and overflowing of 
a reservoir, and the particular facts are not ihaterial, but the principle 
enunciated by the House of Lords is very important and far- 
reachmg. 

That principle may be stated as follows . When a man brmgs or 
uses a thing of a dangerous nature on his own premises or premises 
m his occupation, he must “keep it m” at his peril, negligence or 
not being immaterial. 

Its application to motor cars can be illustrated by reference to 
the facts in Musgrove v. PandeKs, [1919] 2 K.B. 43, where the plaintiff 
had living rooms over a garage, and the defendant housed his motor 
car in this garage. The defendant sent his servant, who was un- 
skilled in the use of motor cars, to clean the car. The servant 
started the car, with the result that a fire broke out in the car- 
burettor and, no attempt being made to turn off the tap of the pipe 
leading to the petrol tank, the car, garage, and living rooms and 
contents were destroyed. Apart from the servant’s negligence, it 
was held that a motor car with its petrol tank full or partially filled 
with petrol was a potentially dangerous thing, and that it was the 
defendants’ duty to see that potential damage did not become an 
actual danger causmg damage to his neighbour. 

The principle has also been applied to traction engmes and other 
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steam-driven vehicles where sparks therefrom have set fire to 
property, e g. stacks and country cottages. In the case of Powell v. 
Fall (1880), 5 Q.B.D 597, Section' 5 of the Locomotives Act, 1865, 
was relied on as affording a defence, but the Court held that Section 
12 preserved the plaintiff's right at Common Law, and although this 
Act has been repealed by the Road Traffic Act, 1930, Section 33 of 
the latter Act is evidently intended to secure the position in favour 
of a plaintiff. 

Other cases of interest where the principle of Rylands v Fletcher 
was applied are West v. Bristol Tramway Co , [1908] 2 K.B. 14, where 
defendants were held liable for damage to plants or shrubs by fumes 
given off by creosoted pavement laid down by the defendants near 
plaintiff's premises, and National Telephone Co. v. Baker, [1893] 2 
Ch. 186, where it was decided that the creation and discharge of an 
electrical current beyond the control of the person creating it 
renders him liable for any damage the current may cause, unless 
(as in this case) the person is acting under statutory powers, 

jSut the doctrine does not apply to the case of a tree growing near 
the highway where the bough breaks and falls upon the plaintiff's 
car while passing along the highway, if the defendant proves (i) 
there has been no mterference with the highway or traffic passing 
thereon, (2) the breaking did not occur through any neglect of duty, 
(3) he had no knowledge of the danger and knowledge could not 
be imputed to him. {Noble v. Harrison, [1926] 2 K.B. 332.) In 
Eadwell v. Righton, [1907] 2 K.B. 345, it was also held that the owner 
of a fowl which flew into the spokes of the wheel of a bicycle on the 
highway was not liable for the damage done, from which it follows 
that the owner of a domestic animal which causes damage on the 
highway cannot be held responsible unless he knew the particular 
animal had some pecuhar propensity to do such mischief. 

Apart from the specific mstances mentioned above, the mere fact 
of the presence of a motor car on the highway does not of itself 
constitute a nuisance, but m Gibbons {or Walton) v. The Vanguard 
Motor Bus Co., Ltd. (1908), 25 T.L.R. 13, where the defendants' 
motor bus skidded into a lamp standard erected on the pavement 
when the roads were greasy, the County Court judge found that the 
bus was duly licensed, that the driver was guilty of no personal 
negligence, that it was a well-known fact that in certain conditions 
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buses were liable to skid, and that when they did so they were 
impossible to control, and held that m the circumstances the 
defendants were liable for placing a nuisance on and for negligently 
using the highway In view of these findings of fact a Divisional 
Court would not interfere with the judgment. This case should, 
however, now be studied in conjunction with Wing v. L,G.O.C , 
McGowan v. Stott, EUoy v. Selfridge, Hinton v. Gilchnst (pages 
i86 and 187) and Laime v. Raglan Bmlding Company. 

Negligence Action by Wife Against Husbanu 
Gotliffc V. EieUton^ [1930] 2 K.B 378 ; 46 T.L.R. 544. 

The plaintiff brought an action against the defendant claiming 
damages for injuries which she alleged she had received through the 
negligent driving of a motor car by the defendant. Subsequently 
to the writ being issued the parties were married. 

The Court pointed out that Section 12 of the Married Women's 
Property Act, 1882, provided — 

Every woman, whether married before or after this Act, shall have 
in her own name against all persons whomsoever, including her husband, 
the same civil remedies, and also (subject, as regards her husband, to 
the proviso hereinafter contained) the same remedies and redress by 
way of criminal proceedings, for the protection and security of her own 
separate property, as if such property belonged to her as a feme^sole, 
but except as aforesaid, no husband or wife shall be entitled to sue the 
other for a tort 

It was well settled that a wife had the widest powers of action 
for the protection and secunty of her separate property. For this 
purpose she might sue either in contract or in tort. Thus, she might 
sue in tort for conversion of her goods by her husband. The cases 
went to the utmost extent in favour of the wife, and she might 
bring every class of action against him, whether for damages for 
breach of contract or debt, and she might also claim an injunction 
against him. But the Act had nowhere enabled a husband to sue 
his wife for a tort in any circumstances whatsoever. 

What the defendant m the present action did was not to destroy 
or injure the plaintiff's property m the ordinary sense, but to 
infringe on her nght of personal safety and security. This right of 

* This decision has been reversed by the Court of Appeal in the case of 
Wilcox V. Curfis (1948), The Times 20th July. 
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personal safety and security was not her ''property'" in the normal 
meaning of that word. Such a right stood on the same footing as 
rights of character and the like. 

The wife was given full power to guard her separate property* 
But, apart from that separate property, she could not sue her 
husband for any tort, whether before or during marriage. 

Judgment for the defendant. 

Injury from Dog Left in Car 
Fardon v,-Harcourt-Rivington (1932), 48 TX.R. 215 H.L. 

The plamtiff had parked his car in Somerset Street, London, W., 
and was walking past a saloon car which was parked with its back 
to the kerb when, he alleged, a large Airedale dog which had been 
barking and jumping about in the saloon car, smashed the glass 
panel in the rear of the car A splinter of the broken glass entered 
the plaintiiTs left eye, which had to be operated on and removed 
four days later. The plaintiff sued the defendant, the owner of the 
saloon car. 

In giving judgment, the Court pointed out that animals, so far as 
liability attached, feU into different classes There was first the 
class of wild animals, a tiger or a gorilla or a monkey. That class 
fell within the principle laid down in Rylands v. Fletcher, and a 
person keeping such an animal which was dangerous m itself was 
responsible for any damage which it did. Then there was the case 
of animals ordinarily kept in comparative freedom, eg. horses, 
cows, dogs, and cats. There was no obligation to keep cats or dogs 
under control. They might stray and exercise their ordmary 
propensities, but if they had, to the knowledge of the owner, a 
vicious propensity, and exercised it, the owner was liable for any 
damage they might do. 

If jumping about was this dog's ordmary propensity, the owner 
was under no obligation to restrain it, but it was otherwise if the 
dog had a special propensity which was dangerous. There was no 
such evidence here, nor that the owner knew anjTthing of any 
dangerous propensity of the dog. 

It was an accident for which the owner of the dog could not be 
held hable. 

15— (L 2184) 
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Innkeeper's Liability for Motor Car — Frozen 
Radiator of Guest's Car 

Wmkwofth V, Raven, [1931] i K.B. 652 , 47 T L R. 254 

The plaintiff garaged his car with the defendant, who was an 
hotel-keeper, with whom the plamtiff stayed during February, 1929. 
The hotel garage was enclosed on three sides only, but the water 
was not emptied from the radiator nor a radiator lamp installed, 
although the weather was abnormally cold, with the result that the 
water in the car became frozen and the engine was damaged. The 
plaintiff claimed £46 damages for negligence. The defendant 
pleaded that the damage was caused by an act of God or, alterna- 
tively, by the contnbutory negligence of the plaintiff, in the circum- 
stances mentioned. 

In giving judgment the Court said that as an innkeeper the 
defendant was an insurer of the goods of the guest brought to his 
iim against loss by theft unless (i) the guest retained control, {2) the 
loss occurred by the negligence of the guest, or (3) the act of God 
or the King's enemies. But he was responsible only in case of injury 
to the guest or damage to his goods if neghgence on the part of the 
iimkeeper was proved. To suggest that an innkeeper owed a duty 
to provide a place in which the guest could put his car, so built or 
so equipped with heating apparatus that the car would not be 
damaged by frost was putting the duty much too high, because the 
innkeeper was bound to supply only such accommodation as he in 
fact possessed. As an innkeeper, and nothing more, there was no 
authority for holding the defendant liable for damage to the guest's 
goods which arose through the goods not being suitable for the 
accommodation offered. 

Loss OF a Car at an Inn 

In an earlier case. Ana v. Bridge House Hotel {Staines), Ltd. 
(1927), 137 L.T. 299, the plaintiff ''parked" his car on a piece of 
ground adjoining the hotel as directed by the porter. While the 
plaintiff was having dmner the car disappeared. 

Held that the defendants were liable. The innkeeper's liability 
applied to chauffeurs and motor cars as to horses and gigs. The 
plaintiff drove his car to the place under the direction of the 
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defendants' servant, and the defendants were just as responsible as 
if the porter had himself taken or sent the car to the '"park." The 
piece of land was commonly used by guests at the hotel, and it must 
be taken to be part of the hotel. An innkeeper was responsible for 
the safe custody of goods belonging to his guests which came on his 
premises, and apart from any question of negligence, was liable if 
the goods were lost. 

Bailee for a Consideration of Car or Other 
Article 

Monson, PoUexfen & Blair, Lti,, v. Walton (H.L.), referred to in 
Travers v. Cooper (1914), 83 L J. K.B. 1787. 

Phipps V. New Claridge*s Hotel (1905), 22 T.L.R. 49. 

If an article be lost or injured in the hands of the bailee, the onus 
is on him of proving that the loss or injury did not arise through 
any fault or neghgence on his part, otherwise he will be liable in 
damages. It is not enough for him to prove that the cause of the 
loss is unknown ; he must go further and prove that it was not due 
to any fault on his part. The owner of the article, having parted 
with possession of it for the time being, is not in a position to 
exercise care and control of it, and has delegated that duty to the 
bailee ; the bailee by accepting the custody has undertaken to keep 
the article safely and to return it in the like condition in which he 
received it ; if he fails to do so he is in breach of his contract, and is 
hable for the breach unless he can show that it arose through no 
fault of his. 


Evidence of Previous Accident 
James v. Audigier (1932), 48 T.L.R. 600. 

The plaintiff claimed damages for personal injuries which he 
alleged were caused by the negligent driving of a motor bicycle by 
the defendant. In the course of cross-examination, the plaintiff's 
counsel asked the defendant the three following questions — 

1. "Did you have about the same time, another accident in the 
same street? " — Yes." 

2, "And there, though I am not suggesting you were in any way 
to blame, the results were fatal? " — “ Yes." 
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3. “Did you tell the jury at the inquest that exonerated you, 
that you had had this accident? ” — “ No.” 

A new trial was asked for on the ground of misreception of 
evidence, but this was refused. 

In an appeal to a Divisional Court, it was held that where a 
defendant was charged with negligence in a particular case, it was 
not competent to ask him a question to obtain an answer which 
would show that he had been negligent on some other occasion or 
occasions. Much less was it competent to ask him a question which 
merely showed that he had been involved in some other accident 
for which it was not suggested that he was to blame. Such a fact 
was quite irrelevant to any issue raised at the trial. On the other 
hand, a question properly directed so as to test his credibility as a 
witness, or his skill or competence as a driver, if those matters were 
m issue, was not to be exduded merely because it showed that he 
had previously been involved in one or more other accidents. 

The questions were admissible not indeed to show that the 
defendant was a person likely to cause an accident of the nature 
which the jury was inqumng into, but to show that he was generally 
an inexperienced and xmskilful driver, and one who was not worthy 
of credence as to any accident in which he was involved. 

A subsequent appeal to the Court of Appeal was dismissed. 


Dipiomatic Privilege— Liability of Insurance 
Company 

Dickinson v. Dd Solar {Mobile S' General Insurance Company, 
Limited, — Third Parties), [1930] 1 K.B. 376. 

Mr. Del Solar was First Secretary of the Peruvian Legation m 
London. His servant was driving his car when Mr. Dickinson was 
knocked down and sustamed severe personal injuries in respect of 
which a jury awarded him substantial damages. 

Mr. Del Solar was insured against Third Party claims with the 
Mobile & General Insurance Co., Ltd., and he claimed that they 
were liable to indemnify him in respect of Mr. Dickinson’s claim and 
his own costs of defending the action. 

Although the Insurance Company caused appearance to be entered 
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to the writ on behalf of Mr. Del Solar, they subsequently repudiated 
liability because Mr. Del Solar had, they alleged, broken certain 
conditions of the policy by insisting, on the instructions of his 
Minister, that the plea of diplomatic immunity should not be 
raised. They said that Mr. Del Solar had thereby acted to their 
detriment or prejudice, and that they were not allowed to take 
absolute control of all negotiations and proceedings as provided by 
their pohcy. 

In the judgment it was stated that diplomatic privilege does not 
impart immunity from legal liability, but only exemption from local 
jurisdiction. The privilege is the privilege of the Sovereign by whom 
the diplomatic agent is accredited, and it may be waived with the 
sanction of the Sovereign or of the official superior of the agent. 
Mr. Del Solar was bound to obey the direction of his Minister in the 
matter. 

In this case the privilege was waived and jurisdiction was sub- 
mitted to by the entry of appearance and as Mr. Del Solar had so 
submitted to the jurisdiction, it was no longer open to him to set 
up privilege. In those circumstances there had not been any breach 
of the conditions of the policy on the part of Mr. Del Solar, and the 
judgment clearly created a legal liability against which the Insurance 
Company had agreed to indemnify him. 

(Reference should also now be made to the Diplomatic Privileges 
(Extension) Acts, 1941 and 1944.) 

What is Public Policy? 

Tinline v. White Cross Insurance Co,, [1921] 3 K.B. 327. 

The plaintiff effected with the defendants a motor car policy in 
the usual form. On a certain day durmg its currency the plaintiff 
while driving the car negligently and at excessive speed, accidentally 
killed a person and injured two others. Several actions arising out 
of the accident were commenced against the plaintiff, the conduct 
and expense of the defence of which he sought to pass on to his 
Insurers, who, m the circumstances, did not consider they were 
called upon to entertain the claims because the plaintiff had been 
indicted for the manslaughter of the person killed and had pleaded 
guilty. On action brought claiming a declaration that the plaintiff 
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was entitled to be indemnified imder the policy, the defendants 
pleaded that the death and injuries were caused by the fact that 
the plaintiflE was in the course of committing criminal acts, and that 
the contract of insurance was contrary to public policy so far as it 
could be held to be an indemnity against the consequences of the 
plaintiff's criminal acts. 

Held that the policy was not void as being against public policy, 
and that the plaintiff was entitled to the declaration sought. 

The doctrme of "‘public policy” was stated in Burrows v. Rhodes, 
[1899] I Q.B. 816^ as follows: “If an act is manifestly unlawful, or 
the doer of it knows it to be unlawful, as constituting either a civil 
wrong or a criminal offence, he cannot maintam an action for 
contribution or for indemnity against the liability which results to 
him therefrom. An express promise of indemnity to him for the 
commission of such an act is void.” 

Applying that rule it was said that though the plaintiff might 
have done what was unlawful, he did not do it in circumstances in 
which it was manifestly unlawful or in which he knew it to be 
unlawful. “If this accident had been due to an intentional act on 
the part of the plaintiff, this policy could not possibly cover him.” 
(Per Bailhache, J.) 

Engine Removed from Lorry for Repairs — ^Engine 
Destroyed by Fire 

Seaton v London General Insurance Co,, Ltd, (1932), 48 T.L.R, 574, 

43 LlL.Rep. 398. 

The plamtiff insured his lorry with the defendants. Subsequently 
he found it necessary to repair the lorry and did the work himself 
with his own men. To do so he removed the engine from the lorry 
in his garage and took it to his own premises, which were situated 
approximately 150 yd from the garage. On the very day that the 
repairs were completed the premises were destroyed by fire, and 
the engine was completely destroyed. The plaintiff made a claim 
under his policy, but the defendants repudiated liability. The 
proposal form on which the policy was based contained the following 
questions and answers — 

Will vehicle be used solely for conveyance of own goods ^ — -Yes. 

Will vehicle be garaged on own premises? — Yes. 
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The claim was referred to an arbitrator, who, by his award, found 
that — 

I. The respondents were liable under the policy, and that no 
question could arise under the proposal form because the lorry was 
in fact garaged as stated. 

2 Temporary removal of the motor engine from one portion of 
the plaintiff's premises to another for the purpose of repairing the 
engine did not invalidate the policy. 

3. The policy covered loss of or damage to the vehicle and 
accessories. 

The opinion of the Court was asked as to whether the arbitrator's 
decision was correct in law. 

It was held that the plaintiff did not cease to be insured though 
the lorry might be temporarily out of action. He was entitled to do 
repairs and whilst doing them would still be usmg the lorry solely 
for the purposes of his busmess within the meaning of the policy. 
If he had taken the whole vehicle out of the garage and to his other 
premises, and had there removed the engine, he would still have 
been msured. At the time of the fire the claimant still had a motor 
vehicle, though it was in two parts ; he was still using it solely for 
purposes warranted in the schedule, and it was still in his employ- 
ment, custody, and control. Award upheld. 

Total Loss— Assessment of Value 
Edney v. de Rougemont and Others (1927), 28 Ll.L.Rep , 215, 

Mr. Edney insured his Dodge landaulette, valued at and 
used for private hire, with underwritmg members of Lloyd's. The 
car was subsequently destroyed by fire, and the matter was referred 
to an Official Referee's Court to assess the value 

The measure of loss was *'the intrinsic or market value of the car 
on the day on which it was to be valued." It had been bought in 
February, 1924, and was destroyed in December, 1926, therefore it 
was three years old, all but about six weeks. The figure was taken 
at three years with a slight allowance for shortage. The proper basis 
for valuation was a basis of depreciation, i e. taking the cost and 
writmg off a yearly depreciation — ^a deduction on a certain per- 
centage. The life of the car was to be taken at five years: the 



2I6 


MOTOR INSURANCE 


agent's commission on the purchase of the car would have to come 
off. If the car was to be reduced to scrap value at the end of its 
life that would be effected in five years' time by taking off 20 per 
cent each year. There must be 25 per cent for the first year because 
something must be allowed for commission and the car would be 
worth somethmg at the end of its so-called life. Therefore, judgment 
was given for £255, taking 25 per cent for the first year, and 20 per 
cent for the two next years, and adding £15 for the value of the 
car at the end of its hfe. 


Value of Car, Increase in — Rule Regarding Measure 
OF Insurer's Liability 

In re Wtlson and Scottish Insurance Corporation Limited, [1920] 
2 Ch. 28. 

During the war (1914-1918) motor cars became scarce ; conse- 
quently, those which remained mcreased greatly in value. The 
Corporation's pohcy held by Wilson contained a clause indemnifjdng 
the Insured “against damage by fire or explosion or self-ignition 
of any motor vehicle belonging to the Insured and described in 
the schedule hereto to an amount not exceeding the fuU value of 
the car, . . 

The car was purchased new in November, 1915, for £2So, and on 
the same day Wilson signed a proposal form to insure it against 
various risks including “damage to or loss of car (up to full value)." 
“Proposer's estimate of present value £250." 

The premium of £8 15s. was duly paid, and a similar premium 
on a similar estimate of value in November, 1916, 1917, and 1918. 
On June 17, 1919, the car was totally destroyed by fire at a garage. 

The Insured claimed £500 as the then full value of the car : the 
Corporation contended that their liability was limited to £2$o. 
The arbitrator found it was worth ;^4oo at the time of its destruction. 

It was held that if the increase in value had wholly accrued since 
the date of the last renewal, the Insured was entitled to recover 
£400, but if it had partly accrued before that date he could only 
recover £250. 

It is to be noted that the policy did not contain a clause saying 
that the Insured's estimated value should be the maximum amount 
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payable by the company, which might have led to a different 
decision. 

Delay in Settling Claim — ^When Insurers Liable 
FOR Hire of Another Car 

Player v. Anglo-Saxon Insurance Association, Ltd,, [1930], 
38 LlX.Rep., 62. 

The plaintiff brought an action against the defendant company 
seeking to recover the amount which he had paid for hiring a car 
whilst his own was laid up for an unreasonable time, owing, as he 
alleged, to the defendant company’s failure to deal with the necessary 
repairs promptly. 

The plaintiff had proposed to the defendant company for a policy 
containing, inter alia, the following clauses — 

No liability for consequential loss. 

The assured not himself to effect repairs to the car costmg more 
than £xo. 

Plaintiff sent a cheque to the defendants for the premium due, 
which was accepted. On the day that it was sent off, but after its 
dispatch, the plaintiff sustained an accident causing damage to his 
car ; on learning of this the defendants returned plaintiff the amount 
of premium pajid and denied liability. The plaintiff maintained the 
policy was effectual and pointed out that he was unable to repair 
his car as the damage amounted to more than ; he later informed 
the defendants that if the car was not repaired “in 12 days" he 
should hire a car at the defendants’ expense. Subsequently, the 
defendants agreed to pay for the damage to the car but not before 
the plaintiff had mcurred expenses for hiring. 

The County Court judge assessed the damages thus sustained at 
£46 and, on appeal, it was found that the claim was not under the 
policy in the sense of claiming moneys due under the policy, but the 
plaintiff bemg prohibited from repairing his car through the con- 
dition in the policy, and the defendants sajdng the policy was 
non-existent, the plaintiff was forced into takiug legal proceedmgs 
and pending the hearing of the case he hired another car. The 
judgment was upheld. 
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False Statement in Proposal or Material Omission 
Therefrom 

(All cases under these headings must now be read in 
conjunction with the provisions of Section lo of the 
Road Traffic Act, 1934.) 

The leading cases under this head are Biggar v. Rock Life Assur- 
ance Co,, [1902] I K.B. 516, and Bawden v. London, Edinburgh & 
Glasgow Assurance Co,, [1892] 2 Q.B. 534. 

In Bzggar's case the proposal form was filled up by the agent, 
who inserted untrue answers therein without the knowledge or 
authority of the Assured. It was held, first, that it was the duty of 
the Assured to read the answers in the proposal before signing it, 
and that he must be taken to have read and admitted them and, 
secondly, that m filling in the false answers in the proposal the 
agent was acting, not as the agent of the Insurance Company, but as 
the agent of the proposer and that, therefore, the policy was void. 

Bawden was an ilhterate man, almost unable to read or write, 
but able to write his name. He had only one eye. Quin was a local 
agent of the insurance company. No evidence was given as to the 
extent of his authority, but the Court ''gathered from what he did'' 
that he had no authonty to make contracts, though he had authority 
to negotiate and settle the form of the Assured's proposal for 
insurance, and he was supplied with forms for that purpose. The 
proposal form contained a number of questions, the answers to 
which were filled in by Quin at the dictation of Bawden, and these 
answers were all correct It also contained a printed declaration, 
the material words of which were: "I . . . have no physical 
infirmity, nor are there any circumstances that render me pecuharly 
liable to accidents ... I agree that the statements contained in 
the proposal shall form the basis of the contract between me and 
the company." It also contained a marginal note agamst this 
clause: "If not strictly applicable, particulars of any deviation 
must be given at back." No particulars as to his one-eyed condition 
were given at back by either Quin or the Assured, but Bawden 
signed his name to the proposal and Qum forwarded it to the 
company, which accepted it. Quin knew, at the time when he did 
so, that Bawden had only one eye. The policy was renewed from 
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time to time ; and Bawden met with an accident which destroyed 
the sight of the remaining eye. The Court held that Quin's know- 
ledge was the knowledge of the company, which must, therefore, 
be taken to have contracted with a man who, to their knowledge, 
was a one-eyed man. 

This decision has been severely criticized from time to time, and 
especially in Newsholme v. Road Transport Insurance Co. {infra). 
It seems safe to say that it would only be followed where the facts 
were practically identical. 


When Statement in Proposal is a Warranty 


Dawsons, Ltd , v Bonnin and Others, [1922] 2 A C. 413 ; 38 T.L.R. 
836. 

The plaintiffs insured a Halley lorry against Third Party and fire 
risks with the defendants, who were "Lloyd's" underwriters. The 
proposal was filled in by a Mr. Hamilton, an insurance broker, from 
mformation which he thought that he had obtained from the 
plaintiffs. Among the questions and answers on the proposal form 
were the following — 


Proposer's name . Dawsons, Ltd 

Proposer's address , .. No. 46 Cadogan Street, Glasgow 

For what purposes will the vehicle \ 
or vehicles be used ? 

State full address at which the? 
vehicles will usually be garaged ) 


' j- Business purposes 


. Above address . 


There was h subsequent question as to the district in which the 
vehicle would be used, to which the answer was "Glasgow and 
district." 

The pohcy made the proposal the basis of the contract "and be 
held as incorporated herein." The fourth condition read, "Material 
misstatement or concealment of any circumstance by the Insured 
material to assessing the premium herein, or in connection with 
any claim, shall render the policy void." 

The vehicle was accidentally burned whilst garaged in a shed used 
by the plamtiffs as a garage for their motor lorries at Dovehill 
Farm on the outskirts of Glasgow, but within the city area. 

The defendants denied liability. 
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On action brought and appeal, it was held by a majority of the 
House of Lords that although there was evidence that the place of 
garage would not have made any material difference in the assessing 
of the premium, yet the defendants were not liable* Where certain 
statements in a proposal are said to be the "basis of the contract 
and be held as incorporated herein," it is equivalent to saying that 
they are held to be material and if any of them is untrue the contract 
is not binding. 

Misstatements in Proposal 

Newsholme Bros, v. Road Transport and General Insurance Co, 
(1929), 98 LJ. K.B. 751; 45 T.L.R. 573* 

The claimants were motor omnibus proprietors. On i8th Jan- 
uary, 1927, Mr. A. Newshohne, a partner in the firm, signed a 
proposal for the insurance of a motor omnibus. 

The proposal form contained a warranty, "We hereby warrant 
that the answers stated above are true, that we have withheld no 
information which might influence the acceptance of this proposal, 
and that the warranty hereby given shall be held to be promis- 
sory and shall be the basis of the contract between us and the 
Company." 

The answers to the questions in the proposal were given orally by 
Mr. Newsholme to J. Willey, who was an agent of the Insurance 
Company, and who had filled in the proposal form incorrectly. 

The Insurers issued their usual form of policy covering, inter alia, 
damage to the claimants’ omnibuses and Third Party risks, and 
embodying the written proposal and declaration which was to be 
deemed to be of a promissory nature, and the basis of the contract, 
and considered as incorporated therein. 

Condition 7 of the policy read . . . "The truth of the statements 
and answers in the said proposal shall be conditions precedent to 
any liability of the Company to make any payment under this 
policy." 

On 3rd August, 1927, an accident happened to one of the claim- 
ants’ motor omnibuses by fire with the result that the motor 
omnibus was damaged and several passengers injured, whereupon 
the plaintiffs sought to be indemnified by the Insurers in respect of 
damage claims and costs. 
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The Insurers repudiated the policy on the ground that the written 
proposal contained untrue and incorrect statements in a material 
respect, and did not disclose the true facts; also that the claimants 
had withheld information it was material for the company to know. 

The matter was referred to arbitration, and the arbitrator found 
that Willey was told the true facts, but that the reason for his not 
writing down the true facts did not appear and no explanation 
thereof was given by either of the parties. The arbitrator held that 
certain answers were not true or correct and that thereby informa- 
tion was withheld from the company which might have influenced the 
acceptance of the proposal; and he determined in law that the 
Insurance Company had, through their agent, Willey, full knowledge 
of the true facts and having accepted premium with such knowledge 
from the claimants, were liable under the policy. 

The award was stated in the form of a special case under Section 
7 of the Arbitration Act, 1889, for the opinion of the Court whether 
the arbitrator had come to a right determination in point of law. 

The judge of first instance held that Willey in filling up the 
answers on the proposal form was not acting as agent for the 
company, and that as the contract was based upon the written 
answers on the proposal form and those answers were incorrect, the 
company were not liable under the policy. 

The Appeal Court after an exhaustive review of aU the authorities 
confirmed this judgment, holding that as a general rule no duty 
devolves upon an insurance company’s agent to see that a proposal 
is filled up correctly. Although he may be an agent to put the 
answers in form, he cannot be treated as the agent of the insurance 
company to invent the answers to the questions in the proposal 
form. If he is allowed by the proposer to invent the answers and 
to send them as the answers of the proposer, the agent is, to that 
extent, the agent, not of the insurance company, but of the proposer 

When Statements in Proposal Form are Descriptive 
OF the Risk, and not Warranties 

Morgan & Foxon v. Provincial Insurance Co.^ Ltd, (1932), 42 

LLL,Rep., 1 , 48 T.L.R. 217 C.A. 

The plaintiffs made a proposal to the Company in respect of their 
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motor lorry. They replied to certain questions on the proposal form 
as follows — 

State {a) the purposes (in full) for which the vehicle will be used, and 
(5) the nature of the goods to be earned. 

Answer: (a) "Dehvery of coaT’, (&)*'Coal" 

A collision occurred while the lorry was in fact carrying coal, and 
nothing else, and the plaintiffs, therefore, claimed under the policy 
in respect of the damage sustained by the collision. It transpired 
that, on the day when the accident occurred, the plaintiffs had 
earned timber in the lorry, and in consequence the Company claimed 
that a warranty in the proposal had been broken, and that therefore 
they were freed from liability. 

The case went to the Court of Appeal, which pointed out that in 
a number of motor cases the question had previously arisen whether 
particular answers made in a proposal form were warranties that 
something should happen during the whole period of the policy and 
that if that promise was not kept, the policy should be void, or 
whether they were descriptions of the risk only, with the result that 
if the accident happened within the risk dejfined there was a claim ; 
if the accident happened outside the risk so defined there was no 
claim; but that the pohey was not invalidated by the fact that 
during part of the period of its currency what was happening was 
not within the risk. 

The Court added that a great deal turned on the language of each 
policy, and that it was quite clear that the word “warranty'^ used 
by itself did not necessarily mean promise, the breach of which 
avoided the policy. 

In the previous case of Farr v. Motor Traders Mutual Insurance 
Society, Ltd., [1920] K.B. 669, it was decided by the Court of Appeal, 
in somewhat similar circumstances, that the answers in the proposal 
form were descriptive of the risk, and not a warranty as to the con- 
duct of the Assured during the whole term of the policy, any breach 
of which, though it had nothing to do with the accident, would 
invahdate the pohey. 

Subsequently the case of Dawsons, Ltd., v. Bonnin (see page 219) 
came before the House of Lords, but the Court of Appeal stated that 
the question in the present case did not arise in such a way that it 
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could be said that the House of Lords had decided it. The House of 
Lords had given long consideration to the effect of general clauses 
of that sort, but there was no occasion for them to deal with the 
sort of point which the Court of Appeal had at that time dealt with 
in Farr's case. 

The Court, therefore, followed Farr's case, because it had not been 
overruled by the House of Lords, and decided that there was, in 
fact, no warranty that the insured lorry should carry coal and 
nothing else, but that the answers in the proposal were merely 
descriptive of the risk indicating that the lorry would only be 
covered whilst carrying coal, and as in the events which happened 
the accident occurred whilst it was in the course of delivering coal, 
the plaintiffs were entitled to recover under the policy. 

The judgment of the Court of Appeal has since been confirmed 
by the House of Lords. 

Roberts v. Anglo-Saxon Insurance Association (1927), 137 L.T. 

243 C.A. 

The Company issued a motor policy to Roberts in respect of his 
car. A commercial proposal was completed by the plaintiff and 
certain questions answered as follows — 

State clearly the purposes for which the vehicles are to be used 

Answer: “Commercial." 

State nature of goods to be carried. 

Answer: “Textile Goods " 

The statement and particulars were warranted as true and the 
declaration agreed to be held promissory, and the proposal signed. 

The schedule to the policy was in the usual commercial form, and 
the heading "Warranted used only for the following purposes," 
was filled in by the Company "Commercial travellmg." The policy 
incorporated and was based on the proposal. 

During the currency of the policy the car was being used to carry 
passengers when it caught fire and was destroyed. It was assumed 
by the Court that the arbitrator found as a fact that at the time the 
car was not bemg used for commercial traveUmg. 

Held that the statement in the proposal that the car was to be 
used only for commercial travelling was a statement descriptive of 
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the risk covered by the insurance ; that carrying passengers was not 
within that description; and that the Insurers were not hable for 
an accident which happened while the car was being used to carry 
passengers. 

Keeling v. Pearl Assurance Co., Ltd. (1923), 129 L.T. 573. 

Where it must be obvious that there is a mistake on the face of 
the proposal, and the Company nevertheless choose, without further 
inquiry, to issue a pohcy there is no ground, in the absence of fraud, 
for vitiating the policy. 

Santer v. Poland and Others (1924), 19 Ll.L.Rep. 29. 

If the year of manufacture of a car is stated in the proposal as 
later than is in fact the case, this is a misstatement on which the 
Insurers are entitled to avoid the policy. 

Allen V. Universal Automolile Insurance Co., Ltd. (1933), 45 Ll-L. 
Rep. 55 - 

If a proposer makes a false statement in regard to the price paid 
for the motor vehicle or his estimate of present value, the Insurer 
is entitled to repudiate under the ordinary form of policy. 

Qucere. Where a vehicle is being purchased on the hire system, 
is the hirer entitled to mamtain any action against the Insurer in 
respect of loss of the vehicle? 

Road Traffic Act, 1934, Section 10 (i) (3 )~Duty to 
Make Disclosure at Each Renewal 

Law Accident Insurance Society, Ltd. v. Boyd, [1942] S.C. 384, 
[1942] Sc. L.T, 207, Court of Session. 

A motor car insurance policy covering third party risks was 
issued m February, 1935, upon a statement in a proposal signed 
by the proposer that he had not been convicted durmg the previous 
five years of any offence m connection with any motor vehicle. 
The policy stated that the period of insurance was for one year, 
and during any period for which the Insurance Society might accept 
pa3mient for its renewal. The last payment in a series of annual 
renewals was made in February, 1940, when, the Insurers averred, 
the Assured did not disclose the fact that in July, 1939, he had 
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been convicted of a contravention of Section 15 of the Road TraflEic 
Act, 1930, which was admitted. In November, 1940, the Assured 
was involved in an accident in which a third party was injured and 
he was agam charged and convicted. In an action brought by 
the Society agamst the Assured and the third party for a declara- 
tion under Section 10 (3) of the Road Traffic Act, 1934, the defend- 
ers contended that the contract of insurance was a continuing 
contract, and that the Assured was under no obligation to inform 
the Society of things occurring during its course after the issue of 
the pohcy, and the third party further contended that, in any 
event, in a question with him, the policy only, and not the contract 
of insurance, fell to be considered, and that the policy had been 
obtained without misrepresentation. 

Held that the contract in the policy was a contract for one 
year only, renewable from year to year under an obligation upon 
the Assured to disclose prior to such renewal any material 
change in circumstances adverse to the interest of the Insurers, 
and that no distinction could be made between the policy and 
the contract. 

Macgillivray on Insurance, Second edition, page 429 : In Fire 
policies and similar risks where the insurers may decline to renew 
the pohcy at the expiration of the renewal period, each renewal 
is made on the faith of the continued truth of the original represen- 
tations, and if there has been any material change adverse to the 
interest of the insurers which has not been disclosed on or before 
payment of the renewal premium the msurers may repudiate liability 
or limit their liability to the amount for which they would have 
been liable if there had been no change.” The Court approved this 
statement. 

Material Information — ^the Fact that the Proposer 
HAS Previously had a Car Stolen Must be Specific- 
ally Disclosed 

Farra v. Hetherington and Others (1931), 47 T L.R. 465, 40 
LLL.Rep. 132. 

The plaintiff proposed to Lloyd's Underwriters an msurance 
in respect of an Arrol-Aster car. Among the questions in the 
proposal was the following: "'How many accidents or losses 

16 — (L.2184) 
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have ansen during the past three years in connection with 
this or any other motor vehicle owned or driven by you 
or your driver?” That question the plamtiff answered: "See 
your records under policy on Chrysler car (another car owned 
by the plaintiff and insured with the defendants). I also held 
policy during the past year with Employers’ Mutual on this 
car and a previous one, on which there have been three claims 
costing 13s. gd.” 

The proposal was accepted and subsequently the Arrol-Aster car 
was stolen, and the plaintiff claimed in respect of his loss. 

It then transpired that on three occasions in the previous three 
years a Morris Oxford car belonging to Mr. Farra had been "bor- 
rowed" and recovered by him some hours later when the police 
had found it abandoned. 

The Court held that the information concerning the car having 
been "borrowed” or stolen was material, and was information with 
which the underwriters should have been made acquainted. The 
judge also quoted with approval from the judgment of the House 
of Lords m Ghcksman v. Lancashire & General Assurance Company, 
[1927] A.C. 139, at p. 143. "The law has often been stated, but 
perhaps it is just as well to state it again. A contract of insurance 
is denominated a contract uberrimae fidd. It is possible for persons 
to stipulate that answers to certain questions shall be the basis of 
the insurance, and if that is done then there is no question as to 
materiahty left, because the persons have contracted that there 
should be materiality m those questions ; but quite apart from that, 
and alongside of that, there is the duty of no concealment of any 
consideration which would affect the mmd of the ordinary prudent 
man in acceptmg the risk." 

Material Information — ^Motor Convictions of a 
Probable Driver of the Car Must be Disclosed even 
THOUGH Not Asked for by the Proposal 

Bond. V. Commercial Union Assurance Co„ Ltd. (1930), 35 Com. 

Cas. 171 ; 36 Ll.L.Rep. 107, Div. Ct. 

The Company insured Mr. Bond agamst Third Party risks in 
respect of an Austin car. Subsequently there was an accident at a 
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time when Mr, Bond's son was driving his father's car. He collided 
with a cyclist, whose claim was ultimately settled for £500 and costs, 
but on his seeking to be indemnified by the Company they denied 
liability on the ground that when the proposal form was filled in 
and the policy was granted, Mr. Bond knew that his son was likely 
to drive the car and that his son had been convicted of motoring 
offences on many occasions prior to the issue of the policy, and that 
these were material facts which should have been disclosed quite 
apart from any questions in the proposal form. 

The case went to arbitration and the arbitrator found, as a fact, 
that Mr. Bond's son had been so convicted and that that fact ought 
to have been disclosed, and he therefore held that the Company were 
not liable to indemnify the Assured. 

A Divisional Court consisting of the Master of the Rolls and Lord 
Justice Greer upheld the arbitrator's decision. 

Misstatement in Proposal — Onus on Insurers to 
Prove that a Communication Reached the Assured 
or His Agent 

Whitwell V. Autocar Fire and Accident Insuromce Co., Ltd. (1927), 
27 Ll.L.Rep. 418. 

Mr. Whitwell insured his Vauxhall car with the defendant 
Company. He had previously insured a car with the Umted British 
Insurance Company. That car he had purchased on the hire system, 
and his Vauxhall car was similarly purchased. The motor agents 
got into touch with the Finance Company on 27th April. On 30th 
April the representative of the motor agents and the plaintiff 
prepared a proposal for insurance with the defendant Company. 
The proposal form contained the question "‘Have you been or are 
you now insured in respect of a motor vehicle?" and that was 
answered "Yes." Another question was whether any insurance 
company or underwriter had dechned or cancelled "your insurance 
or required an increased premium or refused to renew," and that 
was answered "No." The defendant Company accepted the 
proposal. 

Subsequently an accident happened involvmg fatal injury to two 
persons and damage to the Vauxhall. In due course a claim was 
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made upon the defendant Company, who denied liability under the ^ 
policy. On action brought it was pleaded that the answer in the pro- 
posal— that no company had declined the risk— was untrue, because 
on 28th April the Finance Company had been told by the United 
British Insurance Company that they declined to msure further 
Mr. Whitwell, and that the Finance Company had so informed the 
plaintiff on the 28th April. 

The Court, after hearing evidence, was not able to hold that the 
defendants had established that any communication was made on 
28th April to Mr. Whitwell or to any agent of his that the United 
British Insurance Company had declmed his insurance. The policy 
was therefore valid. 

Questions in Proposal Must be Unambiguous 
Cofcos V. de Rougemont and Others (1925), 23 Ll.L.Rep. 164. 

Mrs. Corcos insured a car with several of Lloyd's Underwriters, 
and in reply to a question in the proposal form reading, "Please 
state how long you have driven a motor car (if of short duration 
Underwriters may require a compulsory excess of £5 all sections)," 
stated "Several years." 

Subsequently an accident occurred involving injury to a Third 
Party as well as damage to the car. The defendants disputed liability 
under the policy on the grounds that the statement made by the 
plaintiff in that proposal was inaccurate and that further she 
suppressed matenal facts. The plaintiff had, in fact, signed two 
statements after the accident, in one stating that she had had six 
months’ motor experience and added "it is not correct to say I 
have had several years’ motor drivmg experience," thereby mvitmg 
doubt upon the correctness of the proposal. 

At the heanng of the case it was disclosed that aboiit 1907 the 
plaintiff had learned to drive a car, and thereafter for four or five 
years had habitually driven, that immediately prior to the 1914- 
19x8 war she had driven another car, that dunng the war she drove 
an ambulance, and that seven years later she took out a licence to 
drive her own car, and that licence was in force when she signed 
the proposal for the policy in dispute. 

The Court was satisfied that her answer in the proposal form was 
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correct and that she had driven a car for several years, and held 
that that answer was a fair answer to the question as put. If motor 
msurance companies desired to secure knowledge of the driving 
experience of the proposers in the period just preceding the proposal, 
then the question should be formed in a different fashion. The 
plaintiff succeeded. 

Brewtnall v. Cornhill Insurance Company, Limited (1931), 40 
LLL.Rep. 166. 

Where one car has been exchanged for another and a cash pay- 
ment made in addition as part consideration for the new car, it is 
not a misstatement in the proposal to state the ""Cost price to the 
proposer" as a figure representing the cash payment plus the value 
of the old car as agreed at the time of the transaction, without any 
reference to the fact that there was an exchange of cars. 


Proposal: Non-disclosure — ^Knowledge of the Pro- 
poser’s Agent is the Proposer’s Knowledge, even 
THOUGH Communicated in a Wrong Form— Renewal 
""Not Invited" is Equal to a Declinature 
Holts Motors, Ltd,, v. South East Lancashire Insurance Co,, Ltd 
(i 93 o)> 37 Ll.L.Rep. i ; 35 Com. Cas. 281. 

The plaintiff purchased a vehicle on the hire system and the 
agreement provided that the vehicle should be insured with the 
""B" or other approved Company. The ""B" Company were pro- 
posed to through the agent of the plaintiff, who, however, stated 
that owing to information received they would rather not entertain 
the insurance. The agent gave the reason to the plaintiff m the form 
"Our arrangement with the ‘B’ does not specifically include 
commercial cars." The business was eventually placed with the 
"L" Company, who, having run the risk for twelve months, did not 
mvite renewal owing to the claims experience. 

The plaintiff thereupon proposed to the defendants and in his 
proposal stated that no Company or Insurer had declined to insure 
hun. On this proposal policies were issued, but in respect of a 
claim for fire damage to the insured vehicles the defendants repudi- 
ated on the ground that the plaintiff had been guilty of breach of 
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warranty m not answering questions truthfully, and, alternatively, 
that there had been non-disclosure of material facts. The plaintifl 
brought an action for a declaration that the pohcies were binding 
contracts. 

Held that a declining to insure by the "B” Company came 
within the ambit of the question, even though the hirers were 
unaware of that declining; that an intimation given by the “L” 
Company before the expiration of their policy that they did not 
invite renewal was a declming of the risk ; in any case that it was a 
matter which should have been disclosed. 

Held also that the expression "your vehicles” in a proposal form 
included a vehicle in the control of the person proposing under a 
hire purchase agreement. 


Difkeeence of Description of Use in Proposal and 
Policy — Oral Evidence can be Admitted to Explain 
Policy or Proposal when there is Ambiguity — 
Doctrine of "Contra Proferentem” — ^Written Words 
Given Greater Weight than Printed Words when in 
Conflict — Of Two Documents in Conflict the Later 
One Prevails — ^Doctrine of Estoppel — Knowledge of 
Underwriter is Knowledge of the Company 

Kaujmann v. British Surety Insurance Co., IM. (1929), 45 T.L.R. 399 ; 

33 LI L.Rep. 315. 

The Assured wished to effect a policy in respect of hire cars 
dnven by the hirer but, at the same time, to cover use of the car 
for his (the Assured’s) own private pleasure purposes. His brokers 
treated with the undetwriter of the Company and a draft form of 
policy was handed the brokers with a column in the schedule readmg 
as follows — 

(Printed) "Purposes for which used.” (Typed) "Private pleasure 
or private hire by the Assured and/or pnvate pleasure by hirer.” 
The Assured was informed by the brokers accordmgly. 

In due course a proposal form was supplied by the Company 
headed "Hirer Driving Policy.” Among the questions was one 
inquiring the purposes for which the car would be used and to this 
the answer was written “Private hire.” 
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The Company issued a policy describing the purposes for which 
the car would be used as including private pleasure. An accident 
happened when the car was being used for private pleasure, the 
damage amounting to £155 with consequential costs and expenses. 
The Company denied liability on the ground that at the time of the 
accident the car was not being used for a purpose mentioned in the 
proposal. The case went to arbitration on the question of whether 
the user, although not prohibited by the pohcy, was, neverthe- 
less, a user which was not within the protection of the policy. 
The arbitrator decided that the Assured was entitled to look to 
the Company for the pa37ment of his claim, but presented his 
award in the form of a special case subject to the opinion of the 
Court. 

The arbitrator had admitted evidence as to what passed between 
the underwriter and the brokers which the Company objected to 
because the contract was in writing. The Court pomted out that 
the form of policy was adopted by the Company itself and, therefore, 
if confusion arose because the proposal related to one subject-matter 
of insurance and not to the other, the doctrine of contm proferentem 
would apply, i.e. the construction of the language of the documents 
would be strongly against the party whose language it was. It was 
also held that where printed and written words are in any form of 
conflict, the greater weight would be given to the written words; 
and that of two documents, if there be conflict, the later one is to 
be regarded as more expressive of the final minds of the parties. 
The Court quoted Glynn v. Margetson, [1893] A.C. 351, on the prin- 
ciple of written words, and Lord Atkinson’s judgment in Williams 
Bros. V. Agius, Ltd., [1914] A.C. 510, at p. 527, regardmg earlier 
and later documents. 

The Court held that the policy itself did cover the car for use 
for private pleasure because Schedule A was part of the contract, 
and the "use” column mentioned private pleasure as a purpose for 
which the car was used, meaning that it was one of the purposes 
which was permitted consistently with the continuance or operation 
of the protection of the policy. The proposal form was part of the 
policy in so far as it related to hinng. If it made the contents of 
the proposal form exclude private purposes and user then it was 
in conflict with the other terms of the policy. 
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Exclusion sub-clause B excluded the user of the car for other 
than the purposes stated in the proposal form lodged -with the 
Company ; sub-clause F excluded the user of the car for any purposes 
other than that described in Schedule A. Therefore, there was 
conflict between the two parts of the pohcy, but the schedule was 
later than the proposal. The wider and later provisions prevailed 
over the narrower provisions contemplated and provided by the 
proposal. 

The Court held that oral evidence was rightly admitted (i) 
because there was ambigmty in the matter, (2) to show conastently 
with the language of the policy what the risk was— to find that 
which the parties had been content to leave ill-defined in the 
document itself. (See Hunting v. BouMon (1895) , i Com. Cas. 120) , (3) 
on the matter of estoppel — ^the Company was estopped from sa3dng 
that private user was not a user which was contemplated and 
covered by the insurance; it was estopped from saying that the 
proposal form not merely operated to regulate part of the proposed 
insurance, but was expressive of the whole insurance proposed so 
as to exclude the personal or private user of the car. 

Held further that the knowledge and statements attributed to 
the underwriter must be taken to be knowledge of the Company. 

Arbitrator’s decision in favour of the Assured upheld. 

Cover Note — ^Accident After Issue of Cover Note 
AND Before Issue of Policy 

Neil V. So^ah East Lancashire Insurance Co. (1932), W.C. & Ins. 

Rep. 21, Ct. Sess. 

An authorized agent of the Company issued a cover note in 
respect of the plaintiff’s ommbus. Subsequently the plaintiff com- 
pleted a proposal. After the issue of the cover note and before 
the issue of the policy an accident occurred. 

The cover note had been issued "subject to the usual terms and 
conditions of the Company’s policy,’’ and it was said that untrue 
answers to questions had been made in the proposal form. 

Held that the cover note formed a complete and bmding contract 
of insurance, that the presence of the quoted words did not import 
the ojntents of the proposal form into the cover note, and that tjie 
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Company was liable for the accident under the terms of the cover 
note. 


"Driving Other Cars" Clause— Construction 

Gah V. Motor Union Insurance Co,, Lti, ; Loyst v. General Accident, 
Fire, and Life Assurance Corporation, Ltd,, [1928] i K.B. 359. 

Gale took out a policy with the Motor Union Company in respect 
of his A.B.C. motor car. The policy contained the usual clause 
extendmg the Third Party section to any relation or friend driving 
with the Insured's consent, but by a condition of the policy this 
extension was made conditional upon such friend or relation not 
being insured under any other policy. There was a subsequent 
condition embodying the usual contribution clause as between 
insurance companies. 

Loyst, who was a brother-in-law of Gale, held a policy with the 
General Accident Co., in respect of a Morris-Cowley car. This policy 
was extended to indemnify the Insured "while personally driving 
a car not belonging to him provided . . . that there is no other 
insurance m respect of such other car whereby the Insured may be 
indemnified." 

Here, again, there was the usual "contribution" condition. 

An accident occurred whilst Loyst was driving the A.B.C. motor 
car with Gale’s consent and a cyclist was injured. The latter 
brought an action against Loyst and recovered damages and 
costs, which Loyst paid. He also incurred costs in defending the 
action. 

Loyst claimed reimbursement from the General Accident Corpor- 
ation under his own policy, and Gale, as trustee for Loyst, sought 
to recover the amount from the Motor Union Co. 

Held that although each policy provided that if the risk was 
covered by another policy the insurers would not be liable, each 
policy went on to provide that, where two policies were in existence, 
the Insurers should pay rateably. Those provisions must be read 
together, and the effect was not to deprive the claimants of any 
right whatever to recover. The provision as to rateable contribution 
qualified the precedmg clause denying liabihty and showed the 
intention that, where there were two policies, liability thereunder 
must be halved. 



334 


MOTOR INSURANCE 


In the later case of Weddell and Another v. Road Transport 
Insurance Co., [1932] 2 K.B. 563, the material facts were not dis- 
similar save that the other Insurance Company’s policy did not 
contain a "contribution" clause. 

The judge held that the policies were not mutually destructive. 
It was unreasonable to suppose that it was intended that clauses 
such as these should cancel each other with the result that, on the 
ground in each case that the loss was covered elsewhere, it was 
covered nowhere. On the contrary, the reasonable construction 
was to exclude from the category of co-existmg cover any cover 
which was expressed to be itself cancelled by such co-existence, 
and to hold in such cases that both companies were liable, subject, 
of course, in both or either case to any rateable proportion clause 
which thCTe might be. 

In Pailor v. Co-operative Insurance Society, Limited, [1930] 
38 Ll.L.Rep. 237, it was held {inter alia) that the knowledge and 
consent of an agent of the Insured permittmg a relation or friend 
to drive was sufScient to bring the matter within the pohcy. 


Construction of Policy Wording — ^Notice of 
Accident “As Soon as Possible" 

Verelst [Administratrix of) v. Motor Union Insurance Co., Ltd., 
[1925I 2. K.B. 137; 21 LLL.Rep. 227. 

The Assured held a private motor policy with the Company, 
condition 3 of which read as follows: "The company shall not be 
liable under this policy for any accident arising whilst the said 
motor car is . . . nor except as specifically provided under Section 
B, sub-section (/) outside the United Kingdom excepting for a 
period or periods not exceeding in all three months m any one year 
of insurance, and then only in respect of accidents arising within 
the limits of the Continent of Europe and/or Algena and Tunis, the 
insured to give written notice to the company of his intention to 
take the car abroad.” She was killed whilst riding in her brother’s 
car in India. Her legal personal representative heard of the death 
within a month of the accident, but did not discover the policy 
until a year later. Notice of the acadent was then given and a 
claim made for {,t,Qoo under the “Personal Accident to Assured” 
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section of the pohcy. The Insurers contended there was no liability 
— because (i) the pohcy gave no cover in respect of an accident 
happening in India, and (2) the claim was out of time as it had to 
be advised ''as soon as possible after it had come to the knowledge 
of the . • . Insured’s representative for the time being.” 

The case went to arbitration and the award was stated in the form 
of a special case for the opinion of the Court. 

It was held (i) that the true construction of the Foreign use” 
condition was that it related to accidents in connection with the 
use of the car described m the schedule, and not to matters not 
involving the use of that car; (2) that ha construing the condition 
of the policy relating to notice of accident all the existing circum- 
stances must be taken into account, including the available means 
of knowledge open to the admmistratrix to discover the existence 
of the pohcy, and that the lapse of time which passed might well 
have taken place without any want of diligence and without any 
default. 

"Maintain Such Vehicle in an Efficient ConpitioS” 

— Construction — ^Defective Foot Brake — Criticism 
OF Form of Condition 

Jones and Another v. Provincial Insurance Co,, Ltd, (1929), 35 
LlX.Rep. 135 ; 46 T.L.R. 71. 

The plaintiffs insured a motor vehicle with the defendant Company 
and whilst that vehicle was engaged in taking a number of miners 
to their work in South Wales, the driver failed to negotiate a sharp 
bend at the bottom of a hill, with the result that the car overturned, 
the driver was killed, and several passengers injured. It was found 
that the foot brake of the vehicle was defective, although the hand 
brake was perfectly ef&cient. 

The Company denied liability on the ground that the policy con- 
tained a condition that "the Insured shall take all reasonable steps 
, to mamtain such vehicle m an efficient condition,” and this condition 
was by the pohcy made a condition precedent, upon breach of which 
no liability arose under the policy. 

The case went to arbitration and the arbitrator found it was not 
proved how the accident happened; that the hand brake was 
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efficient , that the foot brake was absent ; and that that constituted 
a breach of the condition to keep the vehicle in an efficient state, 
which was a condition precedent ; and that, therefore, the Company 
were under no liability. 

On appeal, the judge stated that instead of finding in the policy 
a protection not only for the Company, but for the public, that the 
car was not insured if the brakes were not kept in order, making it 
quite dear that that was a condition of liability and that that 
apphed to the steering gear, and so on— there was found a vague 
cove na nt or condition requiring the Assured to take all reasonable 
steps to maintam the vehicle in an efficient condition; and that 
was made a condition precedent only by words of reference in a 
general condition precedent clause. This he described as extremely 
unsatisfactory and that in circumstances of this kind the policy 
must be construed against the insurance company. 

In view, however, of the findings of the arbitrator on fact and 
law, he (the judge) was bound to uphold the arbitrator. 

N.B. — This case should now be read in conjunction with the Road 
Traffic Act, 1934, Section 12. 

Contractual Liability 
Rutter V, Palmer, [1922] 2 K.B. 87. 

The plaintiff deposited his car with the defendant for sale on 
commission. An agreement was entered into between the two 
containmg {fnter olid) the clause 'Xustomers' cars are driven by 
your staff at customers’ sole risk.” 

Whilst the car was being driven by a servant of the defendant 
accompanied by a prospective purchaser, a combination of smooth 
tyres, slippery streets, and unreasonably fast speed led to a skid 
into an electric standard which was seriously damaged as well as 
the car. 

The plaintiff sought to recover from the defendant but it was 
held that the agreement altogether exempted the defendant from 
liability, and in the course of the judgment it was laid down : (i) 
The defendant is not exempted from Lability for the negligence of 
his servants unless adequate words are used; (2) the liabihty of the 
defendant apart from the exempting words must be ascertained; 
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(3) then the particular clause in question must be considered ; and 
if the only liability of the party pleadmg the exemption is a liability 
for negligence (as in this case), the clause will more readily operate 
to exempt him. 

The clause was construed as "Customers' cars are driven by your 
dnvers at customers' sole risk." 

Inconsistency of Policy Terms and Conditions. 

Ambiguous Question in Proposal — Construction 

Bonney v. Cornhill Insurance Company, Limited (i93i)> 40 

LLL.Rep. 39. 

In this action Bonney sued the Company for the value of a motor 
coach which was destroyed by fire followmg breakdown. Among 
other i^atters raised were the following* The policy covered mter 
alia "loss ... or damage . . . caused by fire, lightning, self- 
ignition, explosion of petrol or acetylene gas, up to the market value 
of the motor vehicle and/or accessories at the time of such damage." 
A condition of the policy read "the Company will not be liable 
for injury, damage, or loss caused through driving the insured 
vehicle in an unsafe condition either before or after an accident." 

Per Charles, J. : It was difficult to inteipret these two parts of 
the policy because if the valves of a car were in such a condition 
that it was back-firing in its engme so as to result in self-ignition, 
it was difiScult to beheve that one could properly describe that car 
as safe, and yet the insurance company accepted that as a risk for 
which they must pay. It was for the defendants to show that the 
terms of the policy had not been complied with in such a way as to 
deprive the premium-payer of the benefit to which he would other- 
wise be entitled. 

The proposal contained the question, "In what town or locality 
will the motor vehicle generally be used?" This was answered 
"London and Wales." 

Per Charles, J. : "This question is very ambiguous in its termin- 
ology, because the word ^generally' does not exclude exceptions — 
it connotes the existence of exceptions." The coach was destroyed 
by fire on a journey between Worcester and London. 

These two issues were decided in favour of the plaintiff. 
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Cancellation of Policy— When no Obligation to 
Return Part of Premium 

Broad & Montague^ Limited, v. South East Lancashire Insurance 
Company, Limited (i93i)> 40 LLL Rep. 328 

The plaintiffs proposed certain vehicles for insurance with the 
defendants. In reply to the question referring to previous insurers, 
they stated Company “L/' and admitted that this company had 
declined to continue insurance, but on the ground only that they 
were ceasing covering the particular class of occupation to which 
the plaintiffs belonged. 

The defendants issued a policy, but subsequently gave notice of 
cancellation. They, however, refused to return any part of the 
premium on the ground that it had since transpired Company 
had previously refused the plaintiffs' insurance, which fact had 
not been disclosed in the proposal. 

Held, that although it was not perhaps necessary to disclose 
every previous insurer, it was material to disclose that Company 
'X'* had refused the risk and that the defendants were entitled to 
retam the whole of the premiums paid despite their notice of 
cancellation. 

No Lubility for Payment of Premium when Policy 
Not Issued in Agreed Form 

South East Lancashire Insurance Company, Limited, v. Croisdale 
(1931), 40 LLL. Law Reports 22. ' 

Mr. Croisdale agreed to transfer the insurance of certain omnibuses 
from Company “D" to Company '*L." At the time of the negotia- 
tions there was some suggestion made to the agent of the Company 
that certain of the omnibuses might be sold and the negotiations 
with the agent proceeded on the footing that there would be a 
condition in the policy prescribing the terms of the premium if the 
omnibuses insured went off risk. 

The Company's usual proposal form was completed on which 
Croisdale was entitled to have the common form of insurance 
policy issued by the plaintiff Company. Their common form con- 
tained a rebate clause stating that the Company gave a return 
and allowed a policy to be cancelled. When the policies were sent 
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to the defendant, this clause was struck out, but his attention was 
not drawn to this and he did not observe the fact until a later date. 

Within a very short time of taking out the pohcies, the defendant 
sold the omnibuses and applied for a rebate. In fact the premiums 
had not been paid although the policies had been handed over. 

Held, that the policy did not contain the condition referring 
to rebate for which the defendant negotiated and, therefore, he 
was not bound to accept the policy, and was not liable for the 
premiums. 

Insurance Company's Right to Subrogation 

Page V. Scottish Insurance Corporation, Limited: Forster v. Page 
iponsolidated) (1929), 140 L.T. 571 ; [1929] W.N. 65. 

Mr. Page, who was a friend of Mr. Forster, was, at Mr. Forster's 
request, driving his Buick car from Leeds to London. An accident 
happened as a result of a skid caused by Mr. Page's negligent 
driving, the car coming into collision with a Rolls-Royce belonging 
to a Miss Stobart. The latter successfully sued both Mr. Forster 
and Mr. Page for damage to her car. Mr. Forster was insured with 
the "Scottish" and under the terms of the policy the Company 
could either pay Mr. Forster the amount of the damage to his car 
or themselves get his car repaired. They elected to take the second 
course and requested Mr. Page to do the repairs. It was admitted 
that the repairs were properly done. 

In the first action Mr. Page sued to recover from the Insurance 
Company the amount of the repairs, and in the second action the 
Insurance Company suing in the name of Mr. Forster, claimed under 
the principle of subrogation a like amount from Mr. Page for damage 
caused to the car through his negligent driving. 

In giving judgment, the Court of Appeal said that subrogation 
must be carefully distinguished from abandonment. In the latter 
case the property and all rights passed to the underwnters, who 
acquired the title therein and could sue in their own name. On the 
other hand, subrogation was a kind of equitable right of the under- 
writer who had indemnified the Insured to seek to miiiimize his loss 
by usmg rights which the Insured might have enforced. His rights 
were those of the Insured, and he could not sue in his own name. 


/ 
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The CoTirt had always understood that the underwriter had no 
right to subrogation unless and until he had fully indemnified the 
Insured under the policy. The right to subrogation did not pass to 
the Insurance Corporation until they had discharged all claims 
arising under the one pohcy in respect of which one premium had 
been paid. Although in this case they had acquired such a right 
during the proceedmgs when they had paid the amount due to the 
Third Party, that did not relieve them from their actual fault when 
at the outset of the proceedings they claimed to be entitled to 
subrogation at a time when all the claims arising under the policy 
had not been paid. 

Mr. Page therefore succeeded in both actions. 

ROAD TRAFFIC ACT 1930 

Construction of “Pillion Condition “ in Policy 
IN Relation to Section 38 of Act 

BrigM V. Ashfold (1932), 48 T.L.R. 357, 43 Ll.L.Rep. 25. 

Ashfold was insured under a motor-cycle policy in the usual form, 
contammg an exclusion of hability “while any motor-cycle in 
respect of which indemnity is granted under this policy is carrying 
a passenger unless a sidecar is attached." 

He drove a motor-cycle on a road with a passenger thereon and 
no sidecar attached. He was summoned for using a motor vehicle 
on a road without a policy of insurance being in force. The justices 
dismissed the summons on the ground that the exclusion or condition 
in question had no effect by reason of Section 38 of the Road Traffic 
Act, and that the policy was therefore in force. 

Held by a Divisional Court that Section 38 applied only to a 
condition in a policy relating to some specified thing being done 
or omitted to be done after the happenmg of the event giving rise 
to a claim under the policy, whereas in the present case the condition 
circumscribed the operation of the policy from the beginning. 
Therefore, there was no policy in force where a passenger was being 
carried otherwise than in a sidecar. 

N.B. — ^This case must now be read in conjunction with the Road 
Traffic Act, 1934, Section 12. 



MOTOR CASE LAW 


24 t 


Garnishee Proceedings 

Israelson v. Dawson {Port of Manchester Insurance Co , Ltd., Gar- 
mshees) (1932), 43 LI L.Rep. 401, C.A. 

The plaintiff brought an action against the defendant to recover 
damages for personal injuries sustained from a motor car accident. 
Dawson had not made any claim against his Insurers (the Gar- 
nishees) in respect of the accident, but he did not appear at the 
trial to defend the action and judgment was given against him for 
£130 and costs. Afterwards the judgment creditor started garnishee 
proceedings to attach the debt wMch he alleged to be due from 
the Insurers to the judgment debtor under the policy. 

The case went to the Court of Appeal, which decided that, at the 
time the order nisi was made, there was no attachable debt due from 
the Insurance Company to the defendant. By the terms of the 
Third Party section of the policy, the Insurance Company had not 
promised to pay to the defendant in the action £150 for which 
judgment had been given, but they had promised to indemnify him 
against such payment as he might have to make, and they might 
do that not by paying him anything, but they might satisfy the 
issue which had been brought against them. 

Third Parties (Rights Against Insurers) Act, 1930 
Freshwater v. Western Australian Insurance Co., Ltd., [1933] 

I K.B. 515. 

The plaintiff, having sustamed injuries in a motor accident, sued 
two defendants, C and H, and obtained judgment against both for 
£zoo He elected to proceed against H, but the latter became 
bankrupt The defendant company had insured H at the time of 
the accident, but repudiated liability on account of alleged misrepre- 
sentations in H's proposal. The plamtiff, however, issued the writ 
against them, contendmg that under Section 1 of the Third Parties 
(Rights against Insurers) Act, 1930, they were accountable to him 
for the money under the judgment. 

The defendant company applied for a stay on the ground that 
their policy contamed the usual arbitration condition. The Judge 
refused the application but, on appeal, this was allowed, the Court 
pointmg out that whether the plaintiff had certain rights under the 
Act depended primarily on whether the person in question was 

17— (L 2184) 
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really insured and on what rights he nught have against the Insurers. 
Against this the plaintiff had said he was entitled to succeed by 
reason of Section 36 of the Road Traffic Act, 1930, and the Certificate 
of Insurance issued thereunder. The Court replied that the words 
of that Act did not mean that one looked at the names of the 
Insurers and the Insured and, having done so, could disregard all 
the conditions of the pohcy. The rights of a third party could not 
eliminate all the tenns of the contract. The third party was bound 
by the clauses of the contract, inter alia, by that as to arbitration.^ 

Material Omission from Proposal. Husband and Wife 
Dunn V. The Ocean Accident and Guarantee CorporaUon, Ltd. (1933), 
47 L 1 .L.R. 129 ; 50 T.L.R. 32. 

The plaintiff claimed to recover from the defendant company 

1,000 under a motor car policy in respect of the death of a passenger 
whilst driving the car. 

The deceased (Hunt) had been insured in respect of his motor car, 
but one company had cancelled the pohcy, another imposed an 
excess, whilst the defendant company had declined to insure him in 
October, 1929, because the proposal disclosed a conviction and 
a number of accidents. In October, 1930, Hunt, as the insurance 
agent, presented a proposal in the name of Dorothy Mary Treece, 
which stated that neither she nor her driver in the previous five 
years had ever been convicted of a motor offence, and that there 
had been no accidents. Prior to this date Hunt had secretly married 
the plaintiff. The car proposed was being purchased by him on the 
hire system, but he had made a present of it to his wife. Hunt 
was subsequently killed while driving the car. 

Held that (i) Hunt was the agent of the plaintiff and not of the 
defendants, (2) for the plamtiff to state her maiden name was not 
a complete and correct statement as warranted by her in the 
proposal, and (3) there was a breach of warranty in stating that 
her driver had not been convicted. There was also concealment 
of material facts in not disclosing that her husband had been 
involved m accidents. 

Judgment for defendants. 

^ TMs case must now be read in conjunction with the provisions of the 
Road Traffic Act, 1934, s. 10. 
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Construction of Policy— Excessive Load — ^"Trailer'' 
—Unsafe Condition — ^Effect on Liability of Insurer 
WHEN New Partner taken in by Assured — ^Right to 
Assign Policy 

Jenkins v. Deane (1934), 103 LJ., K B 250; 47 LI. L.R. 342. 

The plaintiff sued the defendant (an underwriting member of 
Lloyd's sued in a representative capacity) for a declaration that 
he was liable to compensate her under a policy in respect of the 
death of her husband in an accident. She had succeeded in a 
previous action against W. & J., the owners of the lorry concerned 
in the fatal accident and, the judgment being unsatisfied, W on 
behalf of the firm assigned to the plaintiff all the rights existing 
under the policy. 

The defendant denied liability on the ground that there had been 
breaches of the conditions attached to the policy. 

By the judgment it was decided, inter alia^ 

(1) A vehicle is not carrying a load in excess of that for which 
it was constructed if the insured vehicle is towing another and the 
combined weight of the two vehicles plus the load exceeds the 
carr5dng capacity of the insured vehicle. The condition did not 
apply to a tow. Weight that can be carried has no relation to weight 
that can be drawn. 

(2) The expression "'trailer" refers to a truck or wagon used for 
increasing the space available for the conveyance of goods, and the 
term cannot be applied to a temporarily broken down motor vehicle 
taken in tow. 

(3) A defective tow chain which caused the towed vehicle to 
get out of control did not convert the insured vehicle, which was 
in a safe condition, to one in an unsafe condition. The tow chain 
was no part of the vehicle. 

(4) Where property is insured and lost it is a good defence to 
a claim for the insurers to prove that a new partner has been taken 
m by the assured without their consent, but 

(5) Where the insurance is against a liability in tort, which is a 
several liability, there being no right to contribution as between 
joint tort feasors, the insurers' risk is not enlarged or altered if 
X is taken into partnership and, therefore, the fact that a new 
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partner is admitted to an assured firm without obtaining the consent 
of the insurers does not reheve the latter from indemnifying those 
who were partners at the time when the policy was effected from 
a liability to a third party claim provided that the partner claiming 
retains his undivided interest in the msured vehicle.^ 

(6) Sequitur, if one of the original assured becomes the sole 
partner and he alone is sued, he can assign his right of action against 
the insurers. 

Meaning of ''Use in Connection with the Motor 
Trade ' — The Road Traffic Act does not Forbid any 
Limitation in a Policy as to the User of a Car 

Gray v. Blackmore, [1934] i K B. 95 ; 47 LI. L.R 69. 

The plaintiff claimed indemnity under a policy against the defen- 
dant who was an underwriting member of Lloyd's sued in a repre- 
sentative capacity. The plaintiff was a garage proprietor, and he 
received a message from a friend that a car belonging to his brother 
had broken down and asking if he would go down and see it and 
get it moved. The plaintiff drove his "Morris Oxford" coup6, the 
subject-matter of the insurance policy, to the scene, where he 
examined the car and decided, as a temporary measure, to tow it 
round the comer into another street. A tow-rope was fixed and 
they moved about a couple of yards when there was a shout, and 
it was discovered that a man had walked between the two cars and 
tripped over the tow-rope. He was injured and commenced an 
action for damages. 

The plaintiff's policy was one for a private car in the usual form, 
private purposes being defined, and specifically excluded use for any 
purpose m connection with the motor trade. It also excluded any 
accident occurring whilst drawing a trailer, except the towing (other 
than for reward) of one disabled mechanically propelled vehicle. 

The defendant maintained he was not liable on the ground, inter 
alia, that the car was being used in connection with the motor trade. 
Among other questions raised was the one whether, m spite of the 
terms of the pohcy, the Road Traffic Act had the effect of varying 

^ This should now be read m conjunction with Law Reform (Mamed 
Women and Tortfeasors) Act, 1935. 
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the rights between the plaintiff and the defendant as to make the 
plaintiff entitled to an indemnity m respect of the accident. 

The judge concluded that the plaintiff went to the scene of the 
accident in pursuance of an order given to him as a garage pro- 
prietor and in order to do work which was work in connection with 
the motor trade, and although he probably did not intend to make 
a specific charge for the towing he was proposing to make a charge 
for the work that was done and, therefore, the whole of what he 
was engaged m there was work connected with the motor trade and 
he found accordingly. 

The fact that at the foot of the certificate of insurance it is certified 
that the policy is issued in accordance with the provisions of the 
Road Traffic Act, does not prevent an underwriter and an assured 
agreeing to a policy containing any limitation as to the user of the car 

Compromise of Claim — ^Form of Receipt — Solicitors' 

Costs 

Martin v Bannister (1933), 47 LI. L.R. 270. 

The plaintiff was seriously injured through being run down by 
the defendant, who was riding a motor cycle. While lying in hospital 
he received a visit from somebody and subsequently from a solicitor. 
The latter negotiated with the defendant's insurers The claim 
was settled, without an admission of liability, by the payment of 
£100 to the plaintiff and thirty-five gumeas costs to the solicitor. 
A receipt signed by the plaintiff was as follows — 

" Received from (defendant) per the (X Company) the sum of ;£ioo m full 
satisfaction and discharge of all claims made or to be made in respect of 
injuries and/or damage or injurious results accrued or likely to accrue m 
consequence of an accident which happened to me on the 25th day of 
September, 1932 . . 

The Court stated it would be quite wrong to deprecate settlements 
which were made in order to avoid the difficulty of bringmg the 
matter into Court and, moreover, the difficulty of adjusting claims 
which are uncertain owing to the doubt as to which side will ulti- 
mately succeed m establishing their view of the case. 

In this case the sum ultimately agreed for costs was relatively 
very large for the work that had apparently been done by the soli- 
citor, and the insurance company were placed on some inquiry to 
know why there should suddenly be an increased demand of five 
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guineas (the original offer was 30 guineas) when there could not 
have been increased work done. 

The plaintiff gave a receipt for £100, and it was open to him to 
show that he did not at that time know and assent to the fact that 
his solicitor was making a sum of £36 15s. out of it. 

On action brought the defendant applied for a stay on the ground 
that the plamtiff had compromised his claim, but the Court of 
Appeal held that as no mention was made on the receipt of the 
costs, and as it was doubtful whether the plaintiff had assented to 
a compromise whereby the solicitor was to receive a relatively large 
sum for costs, the action must proceed. 

‘Time within which Insurers must Elect whether or 
NOT TO Repudiate when False Statement in Proposal 
Discovered— Third Parties (Rights Against Insurers) 

Act, 1930— Meaning of “Rights" 

McCormick & Auty v. National Motor & Accident Insurance 
Union Ltd (1934), 50 TX.R. 528; 49 LL L.R. 362, C.A. 

This was a case where an action for damages was brought by 
third parties against the Insured and the action was defended by the 
Insurers. At the trial, however, they discovered, for the first time, 
that a false statement had been made in the proposal for the policy 
and they consequently repudiated liability, of which they gave 
notice a few days after the trial. Thereupon the third parties brought 
this action against the Insurers under the Third Parties (Rights 
Against Insurers) Act, 1930, the original Insured having been 
adjudicated banloupt. 

The Court of Appeal (reversing the trial judge) held that the 
Insurers had a right to verify the information they had received at 
the trial and to consider whether they should act upon it or not, and 
they acted within a reasonable time (5 days) after that information 
came mto their possession; consequently their repudiation was in 
order. 

That being the position the third parties could not recover against 
the Insurers, as the only rights transferred under the Act were the 
rights under the contract of insurance. Those rights could not be 
taken separate from the defences under the contract — ^the indemnity 
could not be claimed without regard to the conditions which relieved 
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the Insurers from havmg to indemnify. If at the tame of the judg- 
ment the insurers could say '‘We are not bound by the policy 
because you have made material misrepresentations or concealed 
material facts from us/' then they were entitled to use that defence 
against third parties. 

Duty to Make a Full Disclosure 

ClelancL v. London Ge^&ral Insurance Co,, Ltd, (1936), 51 LL L.R. 

156, C.A. 

In proposing for motor insurance, the Assured was called upon 
to reply to the question “Have you or your driver ever been con- 
victed or had a motor licence endorsed," to which he answered 
“No." He further declared “ I have withheld no information what- 
ever which might tend in any way to increase the risk of the insur- 
ance company or influence the acceptance of this proposal " Follow- 
ing an accident in which the plaintifi was mjured, it transpired that 
there had been convictions against the Assured for garage-breaking, 
forgery, breach of recognizances, shop-breaking, and stealing furs 
and jewellery. The plaintiff recovered judgment against the 
Assured, who subsequently became bankrupt and the claim by the 
plaintiff against the insurance company was under the Third 
Parties (Rights Against Insurers) Act, 1930. It was held by the 
Court of Appeal that although the particular question was concerned 
only with motor offences, there was a duty upon the Assured to 
disclose his convictions under the above-mentioned general declara- 
tion and that, therefore, the insurance company were entitled to 
repudiate liabihty. 

Construction of Condition relating to Insured 
GIVING Assistance and Information, and Insurer 
Taking Over Conduct of Defence — ^Arbitration 
Condition — ^Estoppel 

Jester-Barnes v. Licenses < 5 * General Insurance Co,, Ltd, (1934), 
49 LI, L.R. 231. 

This case decided [%nter aha) (i) that tmder the ordinary general 
conditions of a motor policy the Company is entitled to call upon 
the Insured to assist them and to give reasonable and necessary 
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information at any time after an accident has happened, and need 
not wait until they have acted upon their liberty to tahe over and 
conduct in the name of the Insiired the defence or settlement of any 
claim; and {z) where an Insured starts an action or serves a third 
party notice on the Company seeking to bring them in under a 
third party claim, an application by the Company to the Court to 
stay the action on the ground that the policy contains an arbitration 
clause in the Scott v. Avery form, does not preclude the Company 
in the subsequent arbitration from assertmg any breach of condition 
m the poHcy, or any failure to disclose, or anything of that sort. 
The Company is not thereafter estopped from asserting that the 
policy is not vahd or effective. 

Breach of Statutory Duty to Insure— Section 35, 
Road Traffic Act, 1930 

Monk v. Warbey & Ors {1934), 50 T.L.R. 263; 50 LI. L.R. 33. 

W owned a car which he insured, but by the policy driving was 
restricted to himself or a member of his family. The car was lent 
to K who, in turn, permitted M to drive, and an accident occurred 
at that time. Neither K nor M had any means to satisfy the judg- 
ment which was signed against them, and nothing could be obtained 
by bankruptcy proceedings as neither was an insured person within 
the meaning of the Thud Party (Rights Against Insurers) Act, 
1930; consequently the injured Mr. Monk brought an action for 
damages against W on the ground that he was in breach of duty 
under Section 35 of the Road Traffic Act, 1930. Held by the Court 
of Appeal, confirming the trial judge, that W was hable for £70 
agreed damages as he was not sufiS.ciently covered under Section 35 
of the Act and had committed a breach of the Act which prohibited 
the parting with the control of the car to any person unless that 
person was covered by a pohcy of msurance. 

Policy Void or Voidable 

Goodbarne v. Buck (1940), 66 LI. L.R., 129 ; [1940] i All E R 613 , 
162 L.T. 259, C.A. 

A pohcy of insurance obtained by misrepresentation or non- 
disclosure is voidable, and not void; until the Insurers issumg 
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elect to void it, the policy is a valid and subsisting one for the 
purposes of the Road Traffic Act, 1930, Section 35 (i). Therefore, 
if the pohcy is subsisting on the day of any particular accident, but 
IS subsequently declared void by the Court, no claim for breach of 
statutory duty m causing or permitting a motor vehicle to be driven 
without insurance can successfully be based on these facts. 

Ambiguous Question in Proposal — ^Action brought 

Out of Time but Policy Condition Negatived because * 

OF Section 38, Road Traffic Act, 1930 
Revettv. London General Insurance Co., Ltd. (1934), 50 LL L.R. 114. 

A contract of insurance in respect of a motor van was made 
between the plamtiff and the defendants. On two occasions the 
plaintiff's driver of the van ran into and injured a policeman. Both 
policemen brought an action against the plaintiff, who allowed 
judgment to go against her in default of entermg appearance to the 
writ, and damages were assessed at over f;iz,ooo. Mrs. Revell 
brought her action against the company for a declaration that she 
was entitled to recover this amount plus the costs awarded against 
her. 

The defence was (i) false statement in proposal, and (2) that the 
plaintiff was out of time in bringing her action. 

With regard to (i), the proposal for the pohcy asked a question — 

“Have you or any of your drivers ever been convicted of any offence 

in connection with the driving of any motor vehicle ? “ 

which was answered '*No.'' 

The plaintiff's dnver had been convicted of two offences, (i) of 
unlawfully drivmg a motor car on the highway without having a 
suitable reflecting mirror as prescribed, and (2) of unlawfully using 
a motor vehicle without having in force an msurance policy in 
respect of third party risks. 

On this defence, held that the question was ambiguous, that the 
real offences were using a car without a mirror and without insurance, 
and that these offences had nothing to do with the care or skill, or 
lack of it, with which the car was being driven on the road, or its 
danger as a moving object, which was the mterpretation which an 
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ordinary reasonable man was entitled to put upon the question in 

the proposal form. ^ -j; 1 • 

On defence {2), a condition of the poUcy provided that if a claim 

under the policy was made and rejected by the company and an 
action or suit was not commenced within three months after such 
rejection, all benefit under the policy should be torfeited and the 
company would not be in any way liable thereunder. ^ 

Prima facie, the plaintiff’s action was brought out of tune but the 
injury to the policemen being a liability which had to be insured 
against under para. (6) of sub-section (i) of Section 36 of the Road 
Traffic Act, 1930, the provisions of Section 38 of that Act also had 
to be taken into account, and it was held that the condition in the 
policy was rendered mvalid by virtue of Section 38. 

Declaration granted. 

Defective Brake — ^Policy Condition — Onus of Proof 
Barrett v. London General Insurance Co,, Ltd., [1935] i K.B. 238 , 
30 LI. L.R. 99. 

The plaintiff’s husband was killed by a motor car driven by one 
Stone. Stone was ordered to pay £650 with costs. As he was not 
in a position to pay, he assigned to the plamtiff a pohcy of insurance 
on the car which he held with the defendant Company. Mrs. Barrett 
thereupon brought this action against the Company, who defended 
on the ground that the pohcy contained a condition of no Hability 
in respect of any accident whilst drivmg the motor car m an unsafe 
or unroadworthy condition. They alleged a breach of this condition 
m that at the time of the accident the foot-brake of the car failed to 
act, the brake cable having parted from the mpple holding it. The 
Judge came to the conclusion that the parts had severed before the 
man was struck, and therefore at the moment of the accident the 
car was unsafe and unroadworthy. 

This, however, was not sufficient, and on the analogy of ‘'unsea- 
worthiness” in marine cases, it was held that the condition in the 
policy should be read as meaning that the car must be roadworthy 
when it sets out on its journey, and that the onus was on the defen- 
dants to prove that the car was unsafe or unroadworthy when it 
set out on its journey on the day in question, which they had failed 
to do. 
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Held, further, that although the hand-braJce was in working order, 
a car with one of its brakmg systems ineffective was in an unroad- 
worthy condition. 

This doctrine was adversely commented upon in a case before the 
Privy Council [Trickett v Queensland Insurance Co , Ltd (1936), 
53 LL L.R. 225), when it was stated that the law affecting the road- 
worthiness of motor cars should not be assimilated to the law 
governing the seaworthiness of ships at sea and that, therefore, 
it was not enough that the car was roadworthy at the commence- 
ment of the journey. 

When Company Bound by the Knowledge of a Sub- 
ordinate Official 

Evans v. Employers' Mutual Insurance Association Ltdn (1935), 
52 LI. L.R. 52. ^ 

This is an important case from the point of view of what may be 
called an Insurer's domestic arrangements for dealing with claims. 
During the currency of the policy an accident occurred and a claim 
was made on the defendants. In the ordinary course of business 
they entrusted the duty of comparing the statements in the claim 
form with those on the proposal to M, one of their employees. 
M discovered a discrepancy but did not consider it of sufficient 
importance to hand to his superior. The company consequently 
paid for the damage to the car, but subsequently refused any 
indemnity in respect of a third party claim on the ground, as they 
alleged, that an untrue answer had been made m the proposal signed 
by the plaintiff. 

The Court of Appeal, deahng with a point of law on an Umpire's 
decision, held that if it were established that the duty of investi- 
gating the facts in any particular case had been delegated in the 
ordinary course of business to a subordinate official, a company 
would be bound by his knowledge for the same resisons as they were 
affected by the knowledge of the board of directors 

Where a claim form is sent to the insurers at their own request 
they would be fixed with notice of the statements contained in that 
form and could not say they had no knowledge of its contents be- 
cause no authorized official read it. Althoiig}; the insurers had 
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knowledge that an answer in the proposal was incorrect, they 
affirmed the policy after becoming aware of the facts and thereby 
waived their rights of repudiation. 


Effect on Policy when Assured's Interest Ceases in 
Respect of Insured Car — ^Interpretation of Section 
36 (4), Road Traffic Act, 1930 

TattersaU v. Drysdale (1935), 51 T.L.R. 405; 52 LL L.R. 21. 

Dr. TattersaU who was insured with the London & Edinburgh 
Insurance Co., Ltd , handed over his car to a firm of motor dealers 
in exchange for an allowance of £180 against any new car he might 
care to select. Meantime he was lent a "Riley" saloon belonging 
to Mr. Gilhng, a director of the firm of motor dealers. Mr. GiUmg 
was insured with the "Eclipse" Group of Underwriters at Lloyd's, 
and the defendant subscribed to that Group and he was sued in 
a representative capacity. That policy mdemnified any person 
driving on the order or with the permission of Mr, GiUmg "provided 
such person is not entitled to indemnity under any other policy. ..." 
Dr. Tattersall's policy, in turn, "extended to cover the Insured 
whilst personaUy driving any other private motor car ... in 
respect of which no indemnity is afforded the Insured by any other 
insurance. . . 

Whilst Dr. TattersaU was drivmg the "Riley" car he came into 
coUision with two third parties and inflicted serious injunes upon 
them, with the result that in an action heavy damages were awarded 
against him, and it was m respect of that sum that Dr. TattersaU 
claimed to be indemnified under the "Eclipse" pohcy. 

On the question as to whether the plaintiff's own policy was in 
force at the time of the accident, the Court found that that policy 
insuired in respect of the ownership and user of a particular car 
which was the subject of the msurance, and foUowing the decision 
of the House of Lords in Rogerson v. Scottish Automobile and General 
Insurance Company 41 LI. L.R. i (C.A.), it was held that if the 
Assured ceases to be interested in the subject-matter of the insurance 
the pohcy is at an end, and any "extension" faUs with the rest of 
the pohcy. 

The "Eclipse" pohcy provided that the insurance shaU extend 
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to indemnify any person who is drivmg on the Assured's order or 
with his permission in respect of any legal liability as to third 
parties, and Section 36 (4) of the Road Traffic Act, 1930, was 
intended to meet a patent difficulty, firstly that nobody who was 
not a party to a contract could bring an action on the contract, and 
secondly, by reason of the statutory law that a person who has no 
interest in the subject-matter of an insurance caimot claim the 
benefit of that insurance. It was therefore further held that 
Section 36 (4) had effected a change in the law and given a cause 
of action which hitherto did not exist to a person indicated in the 
policy but not a party to it. 

The defendant was liable to indemnify the plaintiff in respect 
of the judgment obtained against the plaintiff by the injured 
parties to the extent of his proportion under the “Eclipse" policy. 

Law Reform (Miscellaneous Provisions) Act, 1934— 
Measure of Damages 

Slater v. Spreag (1935)1 5 ^ T L.R. 577. 

The plaintiff sued as administrator of her late husband who had 
been killed through being struck by a motor car driven by the 
defendant. The accident occurred at 1.30 p.m. on 22nd December, 
1934, and Mr. Slater died of his injunes at 1.30 p.m. on 24th 
December. 

The plaintiff claimed damages under the Fatal Accidents Act, 
1846, on behalf of herself and her infant children, and she also 
claimed as administratrix under the Law Reform (Miscellaneous 
Provisions) Act, 1934, for loss to her husband's estate resulting from 
the accident. 

Negligence was admitted on behalf of the defendant and the issue 
was confined to the amount of damages. 

Having assessed damages under the Fatal Accidents Act, the 
Court in dealing with the claim under the 1934 Act stated that if 
an injured man lingered in hospital for 6 months, during which 
period medical expenses were incurred and he lost wages and 
suffered pain, at his death there was vested m him a cause of action 
in respect of each of those matters, which, under the new Act, 
survived for the benefit of the estate. 
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In this case the evidence was that the deceased was unconscious 
fr om the moment of the accident until he died and therefore there 
could be no damages for pain and suffering. 

With regard to the claim for shortened expectation of life, based 
on the case of Flin^ v. Lovell, [i 935 ] 5 ^ TX.R. 12, i K.B. 354, 
the damages there were for the mental effect of knowing that his 
(the injured man's) expectation of hfe was shortened. It was the 
mental distress for which the compensation was given, and where, 
as here, the injured man never suffered any such distress, there was 
not vested in him at the time of his death any claim for damages 
which would survive for the benefit of his estate. 

The Court also expressed the opinion that any claim for loss of 
future earnings would be excluded by the words of Section i {2) [c) 
of the Act. 

Rose v. Ford, [1937] A.C 826; 157 L.T.R. 174; [1937] 3 AUER. 

359; 58 LL L.R, 213. 

Mabel Alice Rose was on the 4th August, 1934, injured in a 
collision between the motor-cycle combination in which she was 
riding as a passenger and a motor car driven by the defendant. At 
the time of the accident she was a strong healthy girl of 23 years of 
age. She was very seriously injured, her right leg bemg fractured 
in two places. At the hospital, on the 6th August, it was found 
necessary to amputate her leg, as gangrene had set in. But the 
amputation was not successful and she died on the 8th August. 
It was not denied that the collision was due to the defendant's 
neghgence. 

The plaintiff, as administrator of the deceased girl's estate, issued 
a writ against the defendant. He claimed damages under the Fatal 
Accidents Acts on behalf of himself and his wife as dependants. 
He also claimed damages under the Law Reform (Miscellaneous 
Provisions) Act, 1934, as for a cause of action which had vested in 
the girl while alive and survived for the benefit of the deceased's 
estate. The Judge of first instance awarded the plaintiff £^00 under 
the Fatal Accidents Acts and, under the Act of 1934, £500, with 
£29 2s. lid. for special damages, including hospital and fimeral 
expenses. 

Plaintiff at the trial had claimed that the general damages should 
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be calculated with reference to three elements, (i) pain and suffering, 
(2) loss of the leg, and (3) shortening of expectation of life. But the 
judge awarded the £500 as general damages to cover pain and 
suffering, also loss of the leg, but he rejected the claim for shortening 
of the expectation of life. 

On appeal, the Court of Appeal held that substantial damages 
could not be given for pain and suffering as the girl lived only four 
days after the accident, or for the loss of the leg, as she lived only 
two days after the amputation. They therefore awarded £20 for 
the former and £2 for the latter element of damage. But they differed 
on the question of the expectation of life, doubting whether the loss 
of the opportunities of workmg and enjo3dng the normal period 
of hfe was admissible as an element of damage. The majority coi^- 
sidered that damages for such loss must be confined to cases where 
the injured person is alive at the date of the action If damages for 
loss of expectation of life could be given, the proper sum was £xooo. 

The House of Lords said that this way of looking at the case 
involved a failure to give effect to Section i of the Act of 1934. 
At the moment before the girl died there was, apart from her actual 
death, a cause of^ action vested in her for deprivation of loss of 
expectation of life. Before the Act, that cause of action would 
have ceased with her death That same cause of action, by force of 
the Act, now survived in the administrator, who stood in the shoes 
of the deceased and, in a sense, could be said to continue her life. 

The House therefore allowed the appeal and the damages awarded 
by the Court under the 1934 Act were increased to £1022, plus the 
£300 under the Fatal Accidents Act and £29 2S iid. special damages. 

In the course of the judgment, two prmciples of law were referred 
to, the fiirst, that claims for personal injuries caused by tort did not 
by Common Law survive to the executor. The second, that the 
law did not recognize the death of a person as giving a claim for 
damages, e.g if a third party negligently killed either wife or 
servant of the plaintiff, he could not recover. The rule was crystal- 
lized m the Amenka (1917), Appeal Cases 38, where the Admiralty 
had claimed to include in their damages consequent upon a collision 
for which the owners of the Amenka were liable, sums which they 
had paid by way of pensions to the relatives of seamen drowned 
in the collision One sufficient ground on which the Hoqse of 
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Lords disposed of that claim was that the paymente were voluntary 
and hptipp. did not directly flow from the collision but were too 
remote. But, in addition, the House held that the law did not allow 
damages in favour of a plaintiff resultmg from the death of a third 
party caused by the neghgence for which the defendant was hable, 
as for instance, damages for loss of service, or of pensions This 
rule IS clearly not abrogated by the Law Reform (Miscell^eous 
Provisions) Act, 1934, which, indeed, in Section i. sub-section (2) 
(e), to reaffirm it, with the express exclusion from its opera- 

tion of claims for funeral expenses As Greer, L J., said in the Court 
of Appeal, the cause of action vested in Miss Rose was not her 
death, nor had she a separate cause of action for each item of damage. 
The cause of action was negligence causing damage and • • _ ^ 
items of damage suffered by her were recoverable by her admims- 
trator by reason of the survival of the cause of action now vested 
in the plaintiff as her administrator. 

While Section i, sub-section (2) (c) of the Act presupposed that 
damages imght in general be calculated where death has been 
caused by the wrong, it excluded from the calculation losses or 
gains to the estate consequent on the death, e g. insurance monies 
failiTig due on death, and, per contra, annuities ceasmg on death. 

' Benhatn v. Gambling, [194^ ^ E R 7 > 57 ^ ^ 77 * 

A boy aged 2J years was killed in a road accident and the Court 
of Thing ’s Bench assessed the damages for loss of expectation of 
hfe at £1200. On appeal, the Court of Appeal reduced this figure 
to £^$0, and there was a further appeal to the House of Lords, 
which tnbunal said that the proper assessment of damages under 
'the Law Reform (Miiscellaneous Provisions) Act, 1934, in this case, 
where the prospects of the boy were particularly favourable, was 
£200 The assessment of such damages was not to be made upon 
an actuarial basis. It was not the assessment of compensation for 
loss of years or for the loss of future pecuniary prospects, but it 
was the fixing upon commonsense principles of a reasonable figure 
for the loss of prospective happiness 
In the course of the judgments it was stated that before damages 
are awarded in respect of a shortened hfe of a given individual, 
it is necessary for the Court to be satisfied that the circumstances 
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of the individual life were calculated to lead, on balance, to a posi- 
tive measure of happiness of which the victim had been deprived 
by the defendant’s negligence. If the character and the habits of 
the individual were calculated to lead him to a future of unhappmess 
or despondency, that would be a circumstance justifying a smaller 
award. The test was not subjective, and the right sum to award 
depended on an objective estimate of what kind of future on earth 
the victim might have enjoyed, whether he had justly estimated 
that future or not. When an individual has reached an age to have 
settled prospects, havmg passed the risks and uncertainties of 
childhood and having to some degree attamed to an established 
character and to further hopes, his or her future becomes more 
definite, and the extent to which good fortune may probably attend 
him, at any rate, becomes less incalculable. In the case of a child, 
as in the case of an adult, there was no reason why the proper sum 
to be awarded should be greater because the social position, or 
prospects of worldly position, are greater in one case than another. 
In awarding £200 in this case the House were, in substance, correct- 
mg the methods of estimating this head of loss, whether in the case 
of children or adults, which had grown up in a series of earlier 
cases, and trusted that that case might help to set a lower standard 
of measurement than had hitherto prevailed. 

Damages Awarded under Fatal Accidents Act, 1846, 
Must Take into Account any Damages Awarded under 
Law Reform (Miscellaneous Provisions) Act, 1934 

Davies v. Powell Duffryn Assoc%ated Colherus, Ltd,, [1942] A.C. 

601 ; [1942] I All E.R. 657 ; 58 TX R. 240. 

This case did not concern a motor accident but it did concern 
the principle regarding damages when dependants of persons 
killed m an accident claimed under both the Fatal Accidents Act, 
1846, and the Law Reform (Miscellaneous Provisions) Act, 1934- 
In the 1934 Act there is a clause which reads* '‘The rights con- 
ferred by this Act for the benefit of the estates of deceased persons 
shall be in addition to and not m derogation of any nghts conferred 
on the dependants of deceased persons by the Fatal Accidents Acts, 
1846 to 1908.” 

18 — (L.2i84) 
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In this particular case, the Judge awarded to the widow under 
the Fatal Accidents Acts £5, and under the Law Reform Act, £700, 
together with £14 for funeral expenses. In jBxing a sum of £5 as 
damages payable to the widow under the Fatal Accidents Acts, 
the Judge took into account the sum he had assessed as damages 
under the Law Reform Act, which would go entirely to the widow 
as the deceased died mtestate and his estate did not exceed £1000, 
It was stated that, in substance, the Judge gave £705 under the 
Fatal Accidents Acts, less £700 awarded under the Law Reform 
Act, and there was an appeal on the question whether, in law, the 
Judge, in assessing the damages under the Fatal Accidents Acts, 
was entitled to take into account the damages awarded under the 
Law Reform Act. 

The Court of Appeal held that in assessing damages under the 
Fatal Accidents Act, 1846, damages awarded under the Law Reform 
(Miscellaneous Provisions) Act of 1934 must be taken into account 
in the case of dependants who will benefit under the latter Act. 
This judgment was confirmed by the House of Lords, which latter 
tribunal pointed out that the only exceptions made m assessing 
damages on a claim under the 1846 Act were to be found in (i) 
the Fatal Accidents (Damages) Act, 1908, Section i, which stated 
''There shall not be taken into accoimt any sum paid or payable 
on the death of a deceased under any contract of assurance or 
insurance,’" and (2) The Widows’, Orphans’ and Old Age Con- 
tributory Pensions Act, 1936, Section 40, which similarly provides 
that "There shall not be taken into account any widow’s pension, 
additional allowance or orphans’ pension payable under this Act.” 
That language was quite diEferent to the provision in the Law 
Reform Act above quoted. 

Proceedings Under The Fatal Accidents Act„ 1846 

There is a legal maxhn, actio personalis moritur cum persona^ 
which means, shortly, that if a person is injured by the wrongful 
act of another and dies of his injuries, no action shall lie against 
the offender. Thus the common law, but the principle has been 
altered by the Fatal Acadents Act, 1846, commonly known as 
Lord Campbell’s Act. [See also Law Reform (Miscellaneous Provi- 
sions) Act, 1934.] 


1 
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1. Under what circumstances can this Act be invoked^ If the 
wrongful act, neglect, or default was such (if death had not en- 
sued) as to have entitled the party injured to maintain an action 
and recover damages, then the offender is hable, although death 
ensued. 

2. By whom can action be brought? Originally only the 
deceased's executor or administrator was entitled to sue, but by an 
Amendment Act of 1864, if there is no executor or administrator, 
or if the executor or administrator has not brought the action 
within six calendar months after the death of the deceased, then 
the action may be brought by aU persons or any person for whose 
benefit it would have been brought, 

3. Within what time must action be commenced? Within twelve 
months after the death of the person injured. 

4. For whose benefit can action be brought? For the benefit of 
husband, wife, parent (including grandparent or step-parent), child, 
grandchild, and step-son or daughter. 

This has been extended by the Law Reform (Miscellaneous ,, 
Provisions) Act, 1934. A person shall be deemed to be the parent 
or child of the deceased notwithstanding that he was only related 
to him illegitimately or m consequence of legal adoption ; therefore 
any illegitimate person and any adopted person shall be treated as 
havmg been the legitimate offspring of his mother and reputed 
father or, as the case may be, of his adopters. 

5. What is the measure of damages? This is determined by the 
pecuniary loss of the relations. Nothmg can be recovered by way of 
solatium, i.e. pain and suffering, or for mental anguish or loss of 
companionship, but by the provisions of the Law Reform (Miscel- 
laneous Provisions) Act, 1934, damages may now be awarded in 
respect of the funeral expenses of the deceased person if such 
expenses have been incurred by the parties for whose benefit the 
action is brought. 

No mourning expenses {Blake v. Midland Railway Co, {1852), 
21 L.J. Q.B, 233), but a reasonable expectation of pecuniary 
advantage had the deceased lived is recoverable. {Dalton v. S,E, 
Railway Co, (1858), 4 C.B. N.S. 296.) 

A particular member of the family may be worse off financially 
and be entitled to claim, although the deceased's estate did not 
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suffer. {Pym v. Great Northern Railway Co. (1863), 32 L.J Q.B. 
377 -) 

A reasonable expectation of being able to earn in future, e g. 
through apprenticeship ending, can be taken into consideration, 
{TaffVale Railway v. Jenkins, [1913] A.C.i.) By the Fatal Accidents 
(Damages) Act, 1908, the amount received under a life pohcy is 
not to be taken into account when the amount is paid or payable 
on death, but the use or interest of the money during the period of 
acceleration may be deducted from the damages — ^not the lump sum. 
{Gfand Trunk Railway Co. of Canada v Jennings {1888), 13 App. 
Cas. 800.) 

The jury, by their verdict, directs how the amount of damages 
assessed is to be shared amongst the parties, but if the defendant 
pays money into Court he need not specify any division (Amend- 
ment Act, 1864). 

6. What are bars to action being successfully brought ? The usual 
defences are available to the defendant, e.g. contributory negligence 
on the part of the deceased. In addition the deceased may, by 
contract, have excluded his right altogether, although in this 
coimection so far as passengers in public service vehicles are con- 
cerned, the provisions of Section 97 of the Road Traffic Act, 1930, 
must be borne in mind. Some statute of limitation may operate 
against the success of the action. 

If compensation in full satisfaction has been accepted by the 
deceased in respect of the injury, this is a bar to any further action. 
[Read v. Great Eastern Railway (1868), L.R. 3 Q B. 555.) On the 
other hand, where the agreement of the deceased was as to a limit 
of hability should personal m]ury occur — e.g by contract set out on 
a railway ticket — ^this does not bind his executors {Nunan v. 
Southern Railway Co., [1924] i K.B. 223), because the action given 
to the widow is entirely new and distinct from the cause of action 
of the deceased. 

The maxim does not apply to damage to the deceased's estate 
caused by breach of contract. Therefore, where the deceased were 
travelling as ticket-holders on a railway, the Company were held 
liable for medical expenses and loss occasioned by the mability of 
the deceased persons to attend to their business. [Bradshaw v) 
Lancashire <§• Yorkshire Railway Company (1875), L.R. 10 C.P. 189. 
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Public Authorities Protection Act, 1893 

Actions founded on tort, e.g negligence, cannot be brought after 
the expiration of six years from the date on which the cause of 
action accrued (Limitation Act, 1939). But there are certain 
exceptions. 

The Public Authorities' Protection Act, 1893, as amended by 
Section 21 of the Limitation Act, 1939, provides that no action 
shall be brought against any person for any act done in pursuance, 
or execution, or mtended execution of any Act of Parliament, or 
of any public duty or authority, or in respect of any neglect or 
default in the execution of any such Act, duty or authority, unless 
it is commenced before the expiration of one year from the date on 
which the cause of action accrued: 

Provided that where the act, neglect or default is a contmuing 
one, no cause of action in respect thereof shall be deemed to have 
accrued, for the purposes of this section, until the act, neglect or 
default has ceased. 

The effect of this is that the period for commencing an action 
under this Act has been extended from six to twelve months. The 
period is also now subject to extension for acknowledgment, fraud 
or mistake, also for disability in some cases, e g. infancy when the 
infant is not m the custody of a parent at the time of the accident. 
Further, time runs from the cause of action, and not from the event 
which causes damage. 

Wherever in any such action the defendant is successful, the 
judgment carries costs to be taxed as between sohcitor and client. 

It was long since held that this Act apphes to actions against 
public bodies for negligently working tramways whereby passengers 
were injured [Lyles v. Southend-on-Sea Corporation, [1905] 2 K.B. i). 
Questions often arise in connection with motor claims where the 
Assured is a public authority, or a pubUc authority is concerned 
m the accident, whether the time within which a writ or other 
process ought to have been issued has gone by. It is to be noted 
that the Act does not speak of the process being served, but of an 
action being commenced — ^rules of Court govern the time within 
which a writ or summons must be served, so that the point must 
not be lost sight of that a writ may be m existence, even although 
twelve months since the accident occurred have gone by. 
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The protection of this Act is by no means confined to bodies 
which are popularly known as ^'public authonties''; the point to be 
determined in every case is whether the act was done in execution 
of any puhho duty or authority, or the neglect or default complained 
of arose out of the execution of any such act, duty, or authority. 

A company or board created by Act of Parliament to carry out 
some public duty, eg. to convey passengers in public service 
vehicles, may have been given the benefit of Section 21 of the 
Limitation Act by incorporation in their special Act. 

On the other hand, a public authority may engage in some 
private enterprise, e.g. maintam an entertamment pavilion (as in 
Hawkes v. Torquay Corporation, [1938] 4 All E R. 16) or sell coke 
(as in Bradford Corporation v. Myers, [1916] i A C. 242), when m 
respect of accidents arising out of the enterprise it would not be 
entitled to the benefit of the Act, the enterprise not being the 
execution of any public duty. 

Individuals may be protected — ^where a person has to drive a 
motor vehicle in order to fulfil his duty, e g. a borough corporation 
bus driver or a mobile police officer — ^these would enjoy the benefit 
of the Act, always provided the accident occurred while the official 
was dnving on duty. 

Although a contract to waive the statute is good as a contract, 
it does not keep alive a right of action which would otherwise be 
barred, so that if the defendant pleads the statute in breach of 
such an agreement, the plamtiff will have an action for breach of 
contract but will still be barred m the main action. 

In Cohen v. Snelhng, [1943] 2 All E.R. 577, it was held that where 
negotiations proceeded with the insurance company on the basis of 
admitted liability, the defendants were debarred from setting up 
any hmitation on the ground that the writ was issued more than 
twelve months after the date of death. Although this was a claim 
under the Fatal Accidents Act, 1846, the same reasoning would 
presumably apply in connection with authorities to whom the 
Public Authorities' Protection Act applied* 

Riot 

Under the Riot (Damages) Act, 1886, a right of compensation 
out of the police rate is given to persons whose house, shop, or 
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building is damaged or destroyed or property therein injured, 
stolen, or destroyed in a riot. 

In proceedings under this Act it was laid down that in order to 
constitute "a riot" within the meaiung of the Act, there must be 
the following five elements : (i) Three persons at least ; (2) a common 
purpose; (3) the execution or inception of the common purpose, 
(4) an intent to help one another by force, if necessary, against any 
person who may oppose them in the execution of their common 
purpose; (5) force or violence not merely used in demolishing a 
building, but displayed in such a manner as to alarm at least one 
person of reasonable firmness and courage. [Field v. Receiver for 
Metropolitan Police, [1907] 2 K.B. 853.) 

Where a person who has sustained any such loss has received by 
way of insurance, or otherwise, any sum to recoup him in whole 
or in part, the police compensation is reduced accordingly; but the 
payer is entitled to be subrogated to the nghts of the person whose 
property has been damaged, etc. The policy of msurance is to 
contmue in force as if no payment had been made and a replacement 
is to be deemed a sum paid. 

Any claim has to be sent to the police authority of the district, 
who inquire into it, and fix the amount of compensation. By 
regulations dated 30th June, 1894, all claims are to be delivered 
within fourteen days, which period may be enlarged by the police 
authority ^'for special cause shown," and "on application to be 
made before the expiration of the fourteen days" to forty-two days, 
the applicant being allowed seven days in which to appeal to the 
Secretary of State against the refusal of such enlargement. 

If a claimant is aggrieved by the amount of compensation fixed, 
he may bring an action against the pohce authority to recover the 
sum alleged to be due, but if he fails to recover an amount exceedmg 
that fixed by the police, he is liable for costs as between solicitor 
and client. 

Civil Commotion 

This has been defined as; "An insurrection of a body of people 
for general purposes, where they resist aU law, set the protection 
of the Government at nought, and take from every man who is the 
object of their resentment the ordinary protection," [Langdale v. 
Mason, 1842, 2 Park Marine Ins, 965 (8th edition).) 
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For an exhaustive judgment concerning Riot and Civil Com- 
motion see Cooper v. General Accident, Fire & Life Assurance 
Corporation, Ltd, (1922), 39 T.L.R. 113, a decision of the House of 
Lords arising out of the rebellion in Ireland 1920-22. Reference 
should also be made to Motor Union Insurance Co. v. Boggan (1923), 
130 L.T. 588. 

Military or Usurped Power 

This is sometimes referred to by the analogous term "rebellion.** 
The distinction between this and civil commotion is that the acts 
complained of are done by authority of officers or leaders; that 
IS, instead of the mob acting on their own initiative, matters 
have reached the point where their illegal acts are dictated by 
commanders, and carried out under these. 

Driver a "Passenger** 

Green v Dynes (1938), 159 L T. 168. 

A pupil arranged with a motor trader to give her tuition in driving 
a car at a charge of 5s per lesson. The trader put an instructor and 
a car at her disposal, which latter on an occasion bore limited trade 
number plates Article 29 B 2 of Part II of S. R. & 0 , 1941, No. 
1149, provides that when a car is bearmg limited trade number plates 
it shall not be used for carr3nng a passenger for profit or reward. 

The proprietor of the car was summoned for an offence against 
the Article mentioned, although the pupil and instructor were the 
only two people in the car and the pupil was drivmg at the time. 

The case went to the High Court, where it was held that the 
transaction amounted to the "conveyance of passengers for profit 
or reward,*’ the fact that the learner was drivmg the vehicle at the 
material time not being sufficient to prevent her from bemg a 
"passenger" within the meaning of Article 29 B 2. 

Construction of "By Reason of or in Pursuance of a 
Contract of Employment’* in Road Traffic Act, 1930 
Izzard v Universal Insurance Company, Ltd., [1937] A.C. 733, 
[1937] 3 All E R. 79 , 58 LI. L.R. 121. 

Mr. Izzard was employed by Industrial Builders, Ltd., as a car- 
penter. He lived at Didcot and his employers were on a building 
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job at Coventry A haulage contractor named Druce agreed, for 
a consideration, to work for I B , Ltd , between Didcotand Coventry, 
and at Coventry, and to put a lorry at the disposal of I B., Ltd,, 
for the conveyance of their workmen from Coventry to Didcot 
and from Didcot to Coventry at week-ends. While Izzard was being 
so conveyed, and the lorry driven by a servant of Druce, an 
accident occurred, resulting in the death of Izzard. 

Druce had taken out a policy on this lorry with the "Umversal.'' 
That policy was in the usual form and, mter alia, contained the 
clause ''Provided always that the Company shall not be liable in 
respect of . . . (c) death of . . . any person (other than a passenger 
carried by reason of or in pursuance of a contract of employment) 
bemg carried in or upon . . , such vehicle at the time of the 
occurrence of the event out of which any claim arises.*' 

Mrs, Izzard brought an action against Druce under the provisions 
of the Fatal Accidents Act in respect of her loss and recovered ^£850 
and costs. Druce being unable to pay was adjudicated bankrupt. 
By the Third Parties (Rights Against Insurers) Act, 1930, the rights 
of Druce agamst the "Universal" to be indemmfied under the policy 
were vested in the claimant. 

The substantial objection raised by the Insurers was that the 
bracketed words in (c) must be limited by readmg "by reason of 
or in pursuance of a contract of employment" as meaning "a con- 
tract of employment with the Insured," and that as the deceased's 
contract had been with I.B., Ltd., and not with Druce, the policy 
did not cover the risk. 

The case eventually reached the House of Lords, which would 
not accept this contention and said that the Act was dealmg with 
persons who were on the insured vehicle for sufficient practical or 
business reasons, and had taken a contract of employment in pur- 
suance of which they were on the vehicle as an adequate criterion 
of such reasons; there was no sufl&cient ground for holding that 
that criterion should be limited to employees of the msured person 

The phrase, both in the Act and in the pohcy, included a contract 
with a third party as well as one with the insured person, and 
consequently the claimant succeeded. 

In the later case of Baker v. Provident Accident & White Cross 
Insurance Company, Ltd* (1939), 64 LI L.R 14, where the accident 
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occurred at a place which indicated that the van driver had exceeded 
the scope of his limited authority, the Court held that in conse- 
quence it could not be said that the accident occurred while the 
plamtiff was being carried by reason of or in pursuance of a contract 
of employment. 

In the course of his judgment, the Judge said: "As I look at 
that exception" (i.e. the Road Traffic Act, 1930, Section 36 (6) (u) ), 
"it means that if a person is being carried upon a vehicle by reason 
of or in pursuance of a contract of employment, the policy is required 
to cover that person, and this policy, being m accordance with the 
law, does cover that person, provided, of course, that the person 
is b^ing carried by reason of or in pursuance of a contract of employ- 
ment. In so far as there is a difference between the phrase "in pur- 
suance of a contract of employment" and the phrase "by reason of 
the contract of employment," I should say it amounts to this If 
a person is being carried in pursuance of a contract of employment, 
it means that it is a term of the contract of employment that he 
or she shall be carried, and that is the meaning which I would 
attach to the phrase "in pursuance of a contract of emplo3ment " 
In so far as the person may be affected by reason of a contract of 
employment, I would say with reference to a case where an em- 
ployer says to an employee* "Go on that vehicle," or "Be carried 
upon that vehicle," and he is only able to give that order by reason 
of the fact that there is the relationship of employer and employee 
between them, that by reason of a contract of emplo3ment it would 
certainly cover such an mstance or example as arose in the case of 
Izzard v. Universal Insurance Company, Ltd., where in fact a 
passenger was employed not by the Insured but was employed by 
somebody else altogether. 

Compulsory Insurance not Applicable to Dumpers 

MacDonald v. Carmichael; Orr v. Carmichael, [1941] S.C.(J) 27, 

[1940] Sc. L.T, 81, Court of Justiciary, 

Under the Road Traffic Act, 1930, Sections i and 35 (i), use on 
a road of "mechanically-propelled vehicles intended or adapted for 
use on roads" is unlawful unless there is in force in relation to the 
vehicles a policy of insurance against third party risks. 
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A firm of contractors engaged in the reconstruction of a road at 
the public expense used Deisel Dumpers for the conveyance along 
part of the road from one point in the operations to another of 
excavated material. Dumpers were mechanically-propelled vehicles 
resemblmg large barrows, or tubs, consisting of a chassis to which 
was permanently attached a tip-up skip for the reception and 
discharge of the excavated material. The driver’s seat was at the 
rear of the skip, and the maximum speed of the vehicles was about 
ten miles per hour. They were not constructed or adapted for the 
conveyance of any load other than road construction material, 
havmg been designed to take the place of wagons moving on 
small-gauge temporary rails. 

A managing director of the firm having been charged with per- 
mitting the use of the Dumpers on a road without a third party risks 
policy, it was held that a pohcy of msurance against third party 
risks m respect of the Dumpers was not compulsory, seeing that 
they were not vehicles ''intended or adapted for use on roads.'^ 

During the course of the judgment a member of the Court stated — 

"I am of opinion that the classification in the seven main classes 
and five sub-classes of Section 2 of the Road Traffic Act, 1930, is 
intended to be, and is, in fact, an exhaustive classification and 
definition of the vehicles brought into control. If, therefore, in the 
meantime, some vehicle is mvented or found which cannot be 
properly brought within any of these classes or sub-classes, I am 
of opinion that it would require new legislation to render it liable 
under all the regulated matters. As there is nothing in the definition 
section of the Road Traffic Act, 1930, I am of opinion that the 
words in the first five lines of Section i are intended, and are to be 
read, as limitmg definitions for the whole Act and of the words 
respectively "motor vehicles" and "trailers." The Act does not, 
for mstance, strike at agricultural tractors, whose main purpose is 
to draw implements from one part of the farm to another, or to 
operate threshing machmes carried within their own body, or the 
like, although such may have wheels 'capable of or suitable for 
running on roads.’" 

"Adapted" was not synonymous with "smtable’' or "apt," but 
as meaning altered so as to make the vehicle apt for the conveyance 
of goods. 
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Importance of Certificate Wording — Letters from 
Insurer to Police not Admissible in Evidence 

Egan V. Bower (1939), 63 LI. L.R. 266. 

Mr. Bower took out a poKcy of insurance in respect of his van 
and the Insurers issued a certificate of insurance wherein the limita- 
tion as to use was stated . Use in connection with the policyholder^s 
business . . under X' hcence. Policy does not cover carr5nng of 
passengers for hire or reward.'’ The police stopped the van when 
it was being driven for private pleasure purposes and the defendant's 
wife and children were passengers in the van. The question arose 
as to whether the certificate was a sufficient compliance with the 
regulations under the Road Traffic Act, and whether the use at 
the time came withui the certificate wordmg. The Insurers wrote a 
letter statmg that in the event of an accident occurring while the 
vehicle was being used for private pleasure purposes, any claim 
normally covered by the policy would not be repudiated, and on 
tMs letter the magistrates disimssed an information charging Mr. 
Bower with using his van when not covered by a policy of insurance 
agamst third party risks. The police appealed to a Divisional 
Court, when it was held that the letter from the Insurers was not 
admissible as evidence in answer to the charge made against the 
defendant; that use for pleasure purposes was not a matter 
normally covered by the pohcy , that the certificate did not comply 
with the regulations, and they sent the case back with a direction 
that on the facts the offence charged had been proved. 

‘XOMMENCEMENT OF PROCEEDINGS" 

(Road Traffic Act, 1934, Section 10 {2) {a ) ) 

Cross v BrtUsh Oak I4surance Company y Ltd,, [1938] 2 KB. 167 , 
60 LI. L.R 46; [1938] I All E R. 383. 

An action was brought by B agamst the company's Assured for 
damages for negligence in drivmg a motor car, m which action C 
was jomed as a third party, notice bemg duly given to the insurance 
company of the issue of that notice. C counterclaimed but no 
notice of this counterclaim was given to the insurance company. 
Judgment was entered agamst the Assured on both the claim and 
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counterclaim, and as the Assured could not satisfy that judgment, 
a claim was made by C for a declaration that the insurance company 
were liable to him in respect of the counterclaim. The Road Traf&c 
Act of 1934 provides that no sum shall be payable by an Insurer 
in respect of any judgment unless before or within seven days after 
the commencement of the proceedings in which the judgment was 
given, the Insurer had notice of the bringing of the proceedings. 
The question was whether the proceedings were commenced when 
the third party notice was served, or when C counterclaimed. 
It was held that the ''proceedings'' within the meanmg of the 
Road Traffic Act were commenced when C counterclaimed, and, 
therefore, as the insurance company were not given the requisite 
notice within Section 10 (2) (a), the insurance company were not 
liable. 

Third Party Entitled to Strict Proof under Road 
Traffic Act, 1934, Section (10) (3) 

Mef chants* & Manufacturers* Insurance Co., Ltd. v Hunt and Others, 

[1941] I K.B 295; 68 LI. L,R. 117, [1942] i AUE.R. 123 C.A. 

The importance of this case is the decision as to the rights of the 
injured third party under the proviso to Section 10 (3) of the Road 
Traffic Act, 1934. The company had sought a declaration that 
they were entitled to avoid the policy on the ground of non-dis- 
closure and misrepresentation in the proposal and the Judge had 
held that certain answers, though made innocently, were "false 
in some material particular" within the meaning of Section 10 (3) 
and entitled the company to the declaration claimed, but which 
he refused to make on the ground that by the wording of the 
"Avoidance" section of the policy, the company had contracted 
themselves out of the benefit which Section 10 provided I 

In the Court of Appeal it was held that the third party was 
entitled to strict proof of the facts on which the company's right to 
a declaration was founded, and that certain statements of admission 
made by H and his son were inadmissible as against the third party 
The Court, therefore, refused a declaration agamst the third party, 
and (in its discretion) against H as well. The Court gave no decision 
on the "Avoidance" section pomt 
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Road Traffic Act, Section io (3). The Notice by Insurer to 
Injured Third Party, Once Given, Cannot be Enlarged. 
Insurer Must Prove Both Untruth of Statement in Pro- 
posal and that the Policy had been Obtained by it. 

Avoidance Clause in Policy Explained 

Zurich General Accident & Ltahhty Insurance Co., Ltd v. Morrtson 
and Others, [1942] 2 KB. 53 ; [1942] i AU E.R. 529 , 72 
LL L.R 167. 

In this case, Mr Morrison took out a policy of motor insurance 
with the Zurich Company, and whilst the car was being driven by 
a Mr. Lauriston, a Mr. Rackley was knocked down and killed. His 
widow brought an action and recovered judgment against Lauriston, 
but which judgment was not satisfied. 

The next step might have been for Mrs. Rackley to have sued 
the insurance company under Section 10 (i) of the Road Traf&c 
Act, 1934, but the company brought this action agamst Morrison 
and Lauriston, asking the Court for a declaration that they were 
entitled to avoid the policy under Section 10 (3) of the Act on the 
grounds of misrepresentation and non-disclosure. Under this 
procedure it was necessary to give notice to the third party before 
or within seven days after the commencement of the action, speci- 
fying the non-disclosure or false representation on which they 
relied, and which the insurance company did. 

Subsequently, however, it came to the company's knowledge 
that Morrison had been convicted of an offence under the Road 
Traffc Act, 1930, and the most important poiat raised in this 
action was whether the company could include in a further notice 
to the third party the fact of this conviction and consequent non- 
disclosure, so as to be effective against her. On this point the Court 
held that this further notice, not having been given within seven 
days after the commencement of the action, could not avail an 
Insurer against a third party judgment creditor, and that the Court 
had no power to vary the sub-section or to dispense with the condi- 
tion laid down, for the reason that the plaintiff having received the 
original notice, had to make up his mind whether to go on or not , 
therefore, it would be extremely hard and going in the teeth of the 
intention of Parliament if at the last moment some new ground 
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could be introduced which could be used to influence his judgment. 
This decision was confirmed by the Court of Appeal. 

The other allegations of misrepresentation and non-disclosure 
turned on the answers to certam questions in the proposal form : 
Q. Have you driven cars regularly and continuously in the United 
Kingdom during the past twelve months?'' A, ''Yes." Q. "How 
long have you driven motor cars? " A. "Three years." There was 
evidence of previous driving experience of the proposer over a 
period of two years on the road and of subsequent driving off the 
road, although the proposer had failed to pass the Government 
driving test and had driven for some considerable period under 
provisional licences. On this issue, the Court said it was not enough 
for the Insurer to prove a material non-disclosure — ^to get the benefit 
of the Act he must prove that the policy in question was obtained 
by that non-disclosure — m other words, he must prove that, but 
for that non-disclosure, the contract which was obtained would not 
have been obtained. Mutual etc.^ Co, v. Ontario, etc,, Ltd,, [1925] 
A C. 344. It was a material averment in an action for recission 
based on misrepresentation to aver and to prove that the mis- 
representation had been rehed upon; that the company had 
failed to show that the answers to the questions in the proposal 
form (which were vague and must be construed contra proferentem) 
were untrue ; that the company had not established that the pro- 
poser's non-disclosure was "material" or that the policy was '‘ob- 
tained" by it, as required by Section 10 (5) of the Road Traffic 
Act, 1934, and that the company were therefore not entitled to 
the declaration claimed against the third party. 

Another point was raised on the "Avoidance" clause in the 
policy, which it was said prevented an insurance company from 
rel3dng upon misrepresentation or concealment even where it 
might have induced the issumg of the policy. The Court pointed 
out that underwriters had two sets of rights. There were the con- 
tractual rights to avoid the policy in certain events, based on matters 
arismg out of the terms of the policy, and a second right given to 
them by sub-section 3 of Section 10, i.e. the right to avoid the 
pohcy arismg out of matters outside the contract altogether. The 
Court could not see how a clause which declared that rights arising 
out of the contract should not be relied upon to defeat a third party 
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could be interpreted as covering rights arising outside the contract ; 
it could not see how a clause which declared in effect that some 
material non-disclosure should not affect a third party’s rights, 
could be construed as meaning that if the policy had been obtamed 
by non-disclosure of material facts, that, too, was excluded. ** We 
Wl not treat mere non-disclosure as a defence against a third party” 
seemed to the Court very different from sa5nng ” We will not avoid 
this contract even if it has been obtained by non-disclosure ” The 
words "Nothmg in this policy” could not mean ” Nothing in this 
policy nor in the Act.” The Court imagined the object of the clause 
was merely to call attention to the position and to make it clear 
to the Insured that in certain events there would be a claim over 
against him. It had also to be borne in mind that if the company 
succeeded under Section 10 (3) the whole contract goes • the whole 
contract including this Avoidance clause itself. 

Construction of Section 12, Road Traffic Act, 1934, and of 
A Condition in Policy to Avoid Accidents 
National Farmers Umon Mutual Insurance Soc%ety, Ltd v Dawson 
(1941), 166 LT 244; [1941] 2 All E R 424, 70 LL L.R. 167. 
The Society insured Dawson against third party risks while the 
insured motor car was being driven by himself or by other drivers 
with his permission. The policy contained conditions precedent 
to the Society’s liability. One of these, condition 3, read as follows — 
”The Insured shall keep every motor car insured by this policy 
in an efficient state of repair, and shall use all care and diligence 
to avoid accidents and to prevent loss and to employ only steady 
and sober drivers ” 

During the currency of the policy the insured car driven by 
Dawson collided with another vehicle and two persons were injured 
The collision was due to the negligence of Dawson who, according 
to a special case stated by the arbitrator, was intoxicated and 
unfit to be m charge of a car. 

The Society satisfied the claims of the injured persons, believmg 
themselves liable to do so under Section 10 of the Road Traffic 
Act, 1934, and sought to recover the amount from Dawson because 
of the provisions of Section 12 of the 1934 Act, also as damages for 
breach of condition 3 of the policy. 
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Sectioa 13 provides that so much of the policy as purports to 
restrict the insurance of the persons insured thereby by reference 
to the age or physical or mental condition of persons driving the 
vehicle . . . shall, as respects such liabilities as are required to be 
covered by a policy under the 1930 Act, be of no effect, but a proviso 
adds that any sum paid by an Insurer in or towards the discharge 
of such liability shall be recoverable by the Insurer from that person. 

The Court held, however, that the condition in the policy did 
not purport to restrict the insurance by reference to the physical 
or mental condition of persons driving the vehicle, and said that, 
at most, it purported to restrict the insurance from appl5dng to 
cases where the Insured had not used all care and diligence to do the 
thmgs specified in the condition, and that was something quite 
different. On this ground, therefore, the Society failed. 

On the breach of the condition in the pohcy, the Court said the 
Insured undertook to use all care and diligence to avoid accidents, 
not only by selecting proper drivers and cars but also, if he choose 
himself to drive a car, by being m a fit state in which to have control 
of it on the road. The arbitrator had expressly found that the 
Insured did not use all care and diligence to avoid accidents, and 
the injuries to the third parties were due to that fact. There was, 
therefore, a breach by the Insured of the contract into which he 
had entered, the payment by the insurers of damages to the third 
parties was a natural result of that breach, and the Insurers were 
entitled to recover the amount of that payment from the Insured 
as damages for breach of the condition. 

Meaning of "Assured's Household" 

English V. Western, [1940] 2 K.B. 156; [1940] 2 All E.R. 515; 
67 LI. L.R. 45, C.A. 

The defendants issued a motor policy in which they excluded 
liability in respect of claims arising out of death of or injury to any 
member of the Assured's household who was being carried in . . . 
the car otherwise than by reason or in pursuance of a contract of 
employment. An accident happened when the Assured was driving 
his sister, who sustained personal injuries, and the sister made a 
claim against the Assured. Both the Assured and the sister were 

19 — (L 2184) 
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living at home with their father, being in receipt of an allowance 
from bim and pa3mig nothing towards the household expenses. 

It was held by a majority of the Court of Appeal that the words 
in the policy relatmg to a member of the Assured's household were 
ambiguous, in that they could be construed to refer either to the 
narrower class of members of a household of which the Assured was 
the head, or to the wider class, of which the Assured was a member ; 
that appl37ing the contra proferentes doctrine, the construction less 
favourable to the Insurers must be adopted and therefore the claim 
was not excluded by the Exceptions clause in the policy. 

Digby V. General Accident Fire & Life Assurance Corporation ^ Ltd., 
[1942] 2 A 11 E.R 319; 58 T.L.R. 375, 73 LL L.R. 176, HX. 

In what is popularly known as the ‘'Merle Oberon case," the 
plaintiff was injured whilst a passenger in her own car driven by 
her own chauffeur when that car was in collision with another. She 
sued the driver of the other car, who, in turn, alleged negligence 
against the plaintiff's chauffeur and so he, too, was joined as defend- 
ant. The Judge found both these defendants guilty of negligence 
and as, m law, the plaintiff was responsible for her servant's negli- 
gence, she failed to recover against the other defendant, but was 
awarded £5000 damages against her chauffeur. 

Plaintiff's car was insured with the General Accident Corporation 
whose policy “also extended to indemnify in like manner the driver 
of the car provided that he should as though he were the policy- 
holder observe fulfil and be subject to the terms exceptions and 
conditions in so far as they could apply." The chauffeur, whose 
name was Digby, claimed to be entitled to recover £5000 damages 
under that pohcy. The company was sued by Digby on its contract 
and the short defence was that the expression “any person" in 
the phrase “aU sums which the policyholder shall become legally 
liable to pay in respect of any claim by any person ... for loss 
of life or accidental bodily injury or damage to property," did not 
include the policyholder. The case eventually reached the House 
of Lords which, by a majority, held that the language was such 
that the policyholder did come within the expression “any person" 
and could be a third party under the policy and, therefore, the 
company must indemnify Digby under the driver's extension clause. 
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which latter, they said, must be construed as a new contract, 
placing the driver in the shoes of the original Insured. 

Richards v. Cox, [1942] 2 All E.R. 624; 74 LL L.R. 23, C.A. 

This was actually a case alleging negligence against a solicitor 
for giving wrong advice to a workman in the selection of a remedy 
against her employer or a fellow-employee, the latter having caused 
the plaintiff passenger serious injuries whilst driving his master's 
motor van. The policy excluded "death of or bodily injury to any 
person in the emplo37ment of the Insured arising out of and in the 
course of such employment," and as the injured plaintiff was in the 
employment of the named Insured, on the face of it there wa sno 
liability on the insurance company. But the policy also contained 
the usual driver's extension clause, and the Court said that a claim 
made by the driver in respect of a liability to pay damages to the 
plaintiff would only be barred under that clause if she was in the 
emplojnnent of the driver ; the fact that she was in the employment 
of the original Insured (her master) who was not making the claim 
was quite irrelevant and immaterial. In other words, in order 
correctly to construe the policy you substitute a named pohcyholder 
for A (the original Insured) and you find that you are insuring B 
(the driver). You then find that the plaintiff was not a person in 
the emplo3ment of B, consequently, there is nothing in the policy 
to relieve the insurance company of its liability. 

All cases of this kind depend upon the wording of the particular 
policy under consideration, and since the above decision (and that 
m the case of Dighy v. General Accident CorporaUon) a few insurers 
have altered the wording of their policies so as to protect themselves 
against this class of claim. 

Excess — ^Assured's Right to Sue for Full Amount of 

Damage 

Morley v. Moore, [1936] 2 K.B. 359; 55 LI. L.R. 10; [1936] 
2 All E.R. 79, C.A. 

This case concerned two Assured and a knock-for-knock agree- 
ment between the Insurers. The plaintiff's and defendant's cars 
were in collision and damage was caused to the plaintiff's car. The 
plaintiff was indemnified by his policy in respect of car damage 
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(less £5 tinder an Excess endorsement) Nevertheless, he subse- 
quently brought a claim agamst the defendant for the full amount 
of the damage which his car had sustained. 

It was held by the Court of Appeal that although the plaintiff’s 
insurance company were entitled to be subrogated to his rights in 
respect of the particular loss which they had paid, nevertheless they 
had no right to forbid the plaintiff to exercise his Common Law 
right to sue the defendant in tort for the full amount of the damage. 
Whether the insurance company subsequently claimed their portion 
from the plaintiff was a matter for them to decide. 

Sale of Car— Effect on Road Traffic Act, Section 10 (i) — 
Non-assignability of a Motor Car Policy 
Peters v General Accident Fire S- Life Assurance Corporation, Ltd., 
[1938] 2 All E R. 267 ; 158 L.T. 476 ; 60 LI. L.R. 311. 

Mr. Comber took out a policy with the defendant company but 
subsequently sold the insured car to Mr. Pope. Mr. Peters was 
injured by reason of the negligent driving of Mr. Pope, and the 
latter had judgment awarded against him, which judgment he 
failed to satisfy. The plaintiff thereupon brought an action against 
the company under Section 10 of the Road Traffic Act, 1934, claim- 
ing that the extension clause of the policy covering "any person 
who is drivmg such vehicle on the pohcyholder’s order or with his 
permission” ought to be implemented. It was held, however, that 
the legal property in the car passed by reason of the sale and that 
at the time of the accident Mr. Pope was driving the car as his 
own, and not by the order or with the permission of Mr. Comber, 
and that, therefore, the policy issued to Mr. Comber had lapsed and 
there could be no assignment m such circumstances without the 
e3q)ress approval of the Insurers. 

This judgment was confirmed by the Court of Appeal. 

Construction of “Description of Use" 

Passmore v. Vulcan Boiler & General Insurance Company, Ltd. 

(1935). 52 TL.R. 193; 54 LI. L.R. 92. 

Miss Passmore and Mrs. Cooke were employed as representatives 
for the same company. Miss Passmore owned a car which was in- 
sured with the defendants under a class 3 policy for use in connection 
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with her business. On an occasion she and Mrs. Cooke were travelling 
together in the car on the business of their joint employers. When 
the car was being driven by Mrs. Cooke an accident happened owing 
to the negligence of Miss Passmore, whereby Mrs. Cooke sustained 
injuries. She made a claim against Miss Passmore and damages were 
awarded. Miss Passmore claimed to be indemnified under the policy 
m respect of these damages. The insurance company denied liability 
on the ground that at the time of the accident the car was being used 
otherwise than in accordance with the description of use in the 
policy because, they said, although it was being used for the business 
of Passmore, it was also being used for the business of Cooke. The 
Court agreed with this contention and held that Miss Passmore was 
not entitled to recover. 

Use Outside that Covered by Policy not Over-ridden by 
Road Traffic Acts 

Wyatt V. Guildhall Insurance Co. Ltd , [1937] i K.B. 653; 57 LI, L.R. 

90; [1937] I All E.R. 792. 

Mr. Wilcox was insured with the defendants under the terms of 
a class I private policy in the usual form. In September, 1935# he 
was making a journey from Manchester to London and by an 
arrangement between him and Mr. Wyatt, who also had business 
to do in London, the latter accompanied Mr. Wilcox on his journey 
m consideration of a payment of 25s The money was paid before 
leaving and during the course of the journey an accident happened 
in which Mr. Wyatt was injured. He brought an action against 
Wilcox and recovered judgment for £78 and costs. 

Mr. Wilcox claimed to be indemnified by the ''GinldhalT' under 
his policy, but when the company learned the facts it denied liability 
under the pohcy on the ground that at the time of the accident the 
car was being used for hire or reward. 

In these circumstances Wyatt brought this action against the 
"Guildhall'^ by virtue of Section 10 (j) of the Road Traffic Act, 
1934, and Section 36 (i) (6) of the Road Traffic Act, 1930* which 
latter deals with the insurance of passenger risk. 

It was held that although the carriage of the passenger for reward 
was an isolated transaction, there was, nevertheless, a hiring of 
the car, which was excluded by the description of use clause ; that 
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Section 36 (i) (6) of the 1930 Act referred only to vehicles which 
were norm^y or habxtnaUy used to carry passengers for hire or 
reward, and that, therefore, there could be no recovery under 
Section 10 (i) of the Act of 1934. 

Breach of Warranty of Use— Waiyer by Conduct 
OF Insurer 

Stom V, Ltcemes & General Insurance Co , Ltd. (1942), 71 LI. L R 
256. 

The company issued a policy to Mr. Stone in respect of his motor 
lorry. The policy contained a warranty that whilst the lorry was 
being used for hire or reward it should be used exclusively for the 
purposes of . . . HX. Cabinet Works, Ltd. Durmg the currency 
of the policy the lorry was totally destroyed by fire whilst being 
used on the road on the i6th May, 1939. It had been used to carry 
a load of goods belonging to the H L. Cabinet Works, Ltd., but on 
the return journey, when the accident happened, the lorry was 
not only carrying goods for H.L. Cabinet Works, Ltd., because the 
driver, for his own personal profit, had taken on board a load of 
rubber shoes of the kmd called plimsolls. Mr. Stone had no know- 
ledge of the driver's transgression and had no reason to anticipate 
it and no opportunity of preventmg it. 

A day or two later the insurance company interviewed the driver, 
when the whole of the facts came out, and the arbitrator found, as 
a fact, that the msurauce company had full knowledge of all material 
facts on the X7th May, 1939. Six days later, a servant of the msur- 
ance company instructed a Glasgow firm to remove the debris of 
the lorry and to sell it for £1. These instructions were carried out 
and a cheque for was ultimately sent to the insurance company. 

Mr. Stone was not consulted upon the matter, either by the insur- 
ance company or their servant, and the arbitrator found that he 
would not have agreed to accept such a sum for the debris had the 
matter been in his own hands. 

By a letter from the insurance company to Mr. Stone, dated the 
7th June, 1939, the company repudiated all habihty under the policy 
and they enclosed their own cheque for as representing the price 
obtained by the sale of the lorry as scrap. Mr. Stone refused to 
accept the cheque. 
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The arbitrator found that as the warranty was expressed to refer 
to the vehicle ''whilst being used for hire or reward'' it applied to 
the future as well as to the present and that, therefore, there had 
been a breach of warranty by Stone, but being of the further opinion 
that such breach was waived by the insurance company by virtue 
of the conduct of their servant, he awarded (subject to the opinion 
of the Court) that the respondents should pay to Stone the value 
of the lorry at the time of its destruction. This award was con- 
firmed by the Court. 

"A Driver in the Assured's Employ" — ^Meaning of 
Burton and Another v. Road Transport & General Insurance Co., Ltd, 
(i 939 )» 63 LI. L.R. 253. 

Defendants issued a Motor Traders' Policy to D. and the 
driving, as is usual in this class of policy, was restricted to the policy- 
holder or any person m his employ driving on his order^or with his 
permission. A collision occurred between a motor cycle ridden by 
the plaintiff and a car belonging to D. M, In fact, the car was being 
driven by W, on behalf of D. M , in order to demonstrate its qualities 
to a prospective buyer. The plaintiffs brought an action against 
both D. M. and W, in which they were successful, but as the defend- 
ants could not pay, the plamtiffs proceeded against the Road 
Transport Company, with whom D. M. had been insured. The 
company, however, had repudiated the claim on the ground that W 
was not in the employment of D. M. It was held that W was engaged 
^ by D. M. m the hope that he would be able to procure a contract 
for the sale of the car to a prospective buyer; that in driving the 
car for that purpose W was acting as the agent of D. M., and that 
m such circumstances W was a person drivmg an insured vehicle 
on the Assured's order and with his permission for the purposes of 
the Assured's business, and m that sense was a person in the 
Assured's emplo5mient. 

Rules for Construction of Policy — ^Licensed Driver Clause 
Lester Bros, {Coal Merchants), Ltd, v. Avon Insurance Co,, Ltd, 
(1942), 72 LI. L.R. 109. 

Plamtiffs took out a poHcy with the defendants in connection with 
their business. The policy was written on the ordinary commercial 
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form. The coal company had difficulty in procurmg drivers, and 
determined that one of their motor lorry drivers' mates, Richards, 
should become a driver. They accordingly arranged for him to 
apply for a licence and a recommendation was made for the issue 
of a National Service driving licence (a special war-time licence), 
but before it was issued Richards bfegan to drive a motor lorry as a 
servant of the plaintiffs for the purpose of their busmess as coal mer- 
chants and continued so to do until he became involved in an accident, 
when the lorry coUided with a pedal cycle and injured its rider. 

The cyclist claimed damages from Richards' employers and 
damages and costs were awarded, which damages and costs were 
duly paid by the employers, who then claimed to be mdemnified 
by the insurance company. The insurance company, however, 
resisted the claim and the matter went to arbitration under the 
terms of the policy. 

The dispute turned on the following exclusion clauses of the policy — 

"The Company shall not be liable in respect of any accident 
injury loss damage and/or liability caused sustained or incurred 
whilst such vehicle is (6) being driven by the Insured unless he 
(i) holds a licence to drive such vehicle or (ii) has held and is not 
disqualified for holdmg or obtainmg such a hcence (c) being driven 
with the general consent of the Insured or his representative 
by any person who to the knowledge of the Insured or of such 
representative does not hold a licence to drive such vehicle unless 
such person has held and is not disqualified for holding or obtain- 
ing such a licence," 

The arbitrator finally took the view that Richards was driving 
with the general consent of the coal company and their repre- 
sentative, that neither the coal company nor their representative 
knew prior to the accident that Richards did not hold a licence to 
drive the motor lorry, and that such knowledge was not to be 
imputed to them by reason of the facts stated. He therefore awarded 
that the coal company should be indemnified by the insurance com- 
pany, but agreed to state a special case for the opinion of the Court. 
In the course of its judgment, the Court said — 

"This (the policy) is a commercial document. The nature and 
purpose of such a commercial document are of paramount 
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importance m the consideration of any part of it. It must be 
construed as a whole, and it would be erroneous to construe any 
single sentence in it with that rigid exactness which in so many 
cases has for so long defeated the intentions of testators.'* 

The judge held that when the policy was issued to a limited 
company, exclusion (b) must be interpreted to mean ''if driven by 
or on behalf of the Insured for the purposes of their business," and 
if the lorry was being driven by somebody who did not hold a 
licence, then the exception applied. 

The expression "general consent" in clause (c) was not really 
apt to describe the relationship between a master and his servant — 
in one sense, a servant did drive with a "general consent," but it 
was not an expression which was ordinarily used to describe an 
employee, a chauffeur or lorry driver. 

He therefore gave judgment in favour of the insurance company. 

Policy Conditions — ^Insurer's Rights in Conducting 
Court Action 

Groom v. Crocker, [1938] i K.B. 194; [1938] 2 AUE.R. 394; 60 LI. 

L*R* 393 > C.A. 

Mr. Groom insured his motor car with the National Farmers* 
Union Mutual Insurance Society, Ltd. He was drivmg on the main 
road, with his brother as passenger, when he was in collision with a 
lorry which came out of a side road, whereby his brother was 
seriously injured. The lorry driver was convicted of dangerous 
driving. The brother brought an action against the lorry owners, 
who alleged the accident was the fault of Mr. Groom and he 
was joined as a defendant. On receiving the writ from Mr. 
Groom, the insurance society instructed Crockers, a firm of 
solicitors, to defend on behalf of their Assured. It was agreed 
on all sides that Groom was not guilty of any negligence; 
nevertheless, as a matter of tactics, by the defence put in on his 
behalf he was made to admit "for the purposes of this action and 
not otherwise that he was guilty of the negligence set out against 
him in the Statement of Claim." This admission was made without 
the authority of Mr. Groom. It transpired that the Insurance 
Company acting for the lorry owners and the "Farmers Union** 
had come to an agreement between them whereby the aggregate 
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amount which would fall to be paid in this and another case in 
which the two companies were concerned, should be contributed by 
them in equal shares, an arrangement which it was thought would 
result in the aggregate liability being reduced. The action duly 
came on for trial and judgment was given against Mr. Groom for 
^^924 and costs. 

Groom had previously discovered that the defence delivered on 
his behalf admitted negligence, and he subsequently brought an 
action against Crockers for, inter aha, negligence and breach of 
contract or duty in acting as his solicitors. It had been held on an 
originating summons that the relationship was that of solicitor and 
client, even though the solicitors were actually instructed by the 
insurance company. 

The defendants relied on the conditions in the policy that the 
Assured was bound to give all such information and assistance as 
the company might require to enable the company to settle, or 
resist, any claim as it might think fit, also that the company should, 
if and so long as it so desired, have absolute conduct and control 
of all or any proceedings against the Assured . . . and should be 
entitled to use his name to enforce for the benefit of the company 
any order made for costs or otherwise or to make or defend any 
claim for indemnity or damage against third parties. 

The Court said tiiat the effect of these provisions was to give to 
the company the right to decide upon the proper tactics to pursue 
in the conduct of the action provided it did so in what it hona fide 
considered to be the common interest of itself and its Assured. 
But the company was clearly not entitled to allow its judgment as 
to the best tactics to pursue to be influenced by the desire to obtain 
for itself some advantage altogether outside the litigation in question 
with which the particular Assured had no concern. Nominal dam- 
ages were awarded against the defendants for breach of duty. 

Pedestrian Crossing Places (Traffic) Provisional Regula- 
tions, 1935 (S. R. & 0., 25/1/35) ; Reintroduced by Pedestrian 
Crossing Places (Traffic) Regulations, 1941, No. 397 dated 
March 14, 1941. 

The Mmister of Transport in exercise of the powers conferred 
upon him under and by virtue of Section 18 of the Road Trafldc 
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Act, 1934, and of all other powers in that behalf vested in him 
hereby makes the following Regulations to supersede the Pedestrian 
Crossing Places (Traffic) Provisional Regulations, 1935. 

1. These Regulations may be cited as '^The Pedestnan Crossing 
Places (Traffic) Regulations, 1941/' 

2. For the purpose of these Regulations unless the context 
otherwise requiries the expression — 

''crossing'* means a crossing place for foot passengers indi- 
cated by a traffic sign prescribed for the purpose by Regulations 

made by the Minister. 

3. The driver of every vehicle approaching a crossing shall, 
unless he can see that there is no foot passenger thereon, proceed 
at such a speed as to be able if necessary to stop before reaching 
such crossing 

4 The driver of every vehicle at or approaching a crossing where 
traffic is not for the time being controlled by a police constable 
or by light signals shall allow free and unmterrupted passage to 
any foot passenger who is on the carriageway at such crossing, 
and every such foot passenger shall have precedence over all 
vehicular traffic at such crossing. 

5. The driver of every vehicle at or approaching a crossing at 
a road intersection where traffic is for the time being controlled 
by a police constable or by light signals shall allow free and unm- 
terrupted passage to every foot passenger who has started to go 
over the crossing before the driver receives a signal that he may 
proceed over the crossing. 

6 No driver of any vehicle shall cause such vehicle or any part 
thereof to stop upon any crossing unless either — 

(а) he is prevented from proceedmg by circumstances beyond 

his control; or 

(б) it is necessary for him to stop in order to avoid accident. 

7. No foot passenger shall remain upon any crossing longer 
than is necessary for the purpose of passing from one side of the 
road to the other with reasonable dispatch. 

8. Every person who commits a breach of these Regulations 
shall be guilty of an offence and liable on conviction by a court of 
summary jurisdiction to a fine not exceeding forty s hillin gs. 

9. The Interpretation Act, 1889, applies for the purpose of the 
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interpretation of these Regulations as it applies for the purpose 
of the interpretation of an Act of Parliament. 

These Regulations were made in connection with Section 18 of 
the Road Traffic Act, 1934, which provided for the establishment of 
crossings for foot passengers on roads and empowered the Minister 
of Transport to make regulations with respect to the precedence 
of vehicles and foot passengers respectively and generally with 
respect to the movement of traffic (including foot passengers) at 
and in the vicinity of a crossing. 

One of the earliest cases to be decided involving these Regula- 
tions was Bailey v. Geddes (1937), 53 TX R. 975, where it was held 
that the driver of a motor car who has failed to observe the pedes- 
trian regulations made by the Minister under the above Section 
and has knocked down and injured a pedestrian actually on the 
crossing, cannot plead the alleged negligence of the pedestrian in 
answer to an action brought by the pedestrian for damages for 
personal mjuries due to the negligence of the defendant. 

This was followed by the case of Chisholm v. London Passenger 
Transport Board (1939), 55 T.L R. 284, where the accident occurred 
at an uncontrolled crossing very near to Ludgate Circus in the City 
of London. The head-note to the case is as follows ‘ As a motor 
omnibus was approaching at a reasonable speed an uncontrolled 
pedestrian crossing on which there were no pedestrians, and when 
it was so near to the crossing that the driver could not stop before 
reaching it, a pedestrian stepped off the pavement on to the crossing 
with the result that he was knocked down by the omnibus and 
injured. Held . (by a majority of the Court of Appeal) that even 
if the driver of the omnibus had been guilty of negligence, he would 
not have been Uable to the pedestrian in damages because of the 
contributory negligence of the latter, which was the effective cause 
of his injuries. 

Whilst Bailey v. Geddes was not overruled, it was clearly dis- 
tinguished and one observation during the course of the judgment 
was that neither the Regulations nor the judgments in Bailey v. 
Geddes attempted to define the duty of a pedestrian with regard 
to embarking from the footway on to the crossing. 

Subsequently, the case of Sparks v. Edward Ash Limited (1942), 
59 TX.R. 92, was before the Courts. Here, the accident occurred 
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during the black-out, and although it was said that negligence ought 
not to be lightly imputed to a pedestrian on a crossing, it had to 
be remembered that the lighting regulations had imposed special 
difl&culties on drivers, and it was held that the driver of a vehicle 
who injures a pedestrian while on a pedestrian crossing is entitled, 
whether or not the accident occurred during the black-out, to 
plead that the pedestrian was guilty of contributory negligence 
even if the driver himself was in breach of regulations 3 and 4 of 
the Pedestrian Crossing Places (Traffic) Regulations. 

This decision also was by a majority of the Court of Appeal and 
was based on the authority of the House of Lords decision in 
Caswell V. Powell Duffryn Associated ColUerieSy Ltd, (1940), 55 
T.L.R, 1004. That was a case where a mine-worker was killed 
through coming into contact with some unfenced machinery. The 
omission to fence was in breach of the statutory duty to fence 
exposed and dangerous parts of machinery imposed by Section 55 
of the Coal Mmes Act, 1911, and it was sought to defeat the widow’s 
claim by alleging contributory negligence on the part of the deceased. 

It was there held that an action for damages for injuries caused 
by breach of statutory duty does not differ from an action for 
damages for injuries caused by any other wrong, and contributory 
negligence is a valid defence to a claim based on breach of statutory 
duty. A defendant will therefore succeed if he proves that the 
injury was caused solely or in part by the omission of the plaintiff 
to take the ordinary care which would be expected of him in the 
circumstances. The care to be expected of the plaintiff, however, 
will vary with the circumstances and a different degree of care may 
be expected from a workman in a factory or a mine from that 
which might be taken by an ordinary man not exposed continually 
to the noise, strain and manifold risks of factory or mine. 

The effect of the judgments appears to be that each case depends 
on its own particular facts, and that contributory negligence on 
the part of the plaintiff can be pleaded, even where statutory regu- 
lations have admittedly been transgressed. 

Skidding 

In the case of Laurie v. Raglan Building Company, [1941] 3 
Ail E.R. 332, it was held by the Court of Appeal that the fact 
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that the accident was due to the skidding of the lorry was neutral, 
and the onus was upon the defendants to show that their driver 
was not negligent, in the circumstances. In that case, in daylight, 
on a broad and good road, the defendants' lorry, heavily laden 
with wood, was being driven at a pace of lo to 12 m.p.h. The 
road was in a dangerous condition at the time, as there had been a 
fall of snow which had frozen, and the lorry was not fitted with 
chains. The lorry skidded, and struck and killed the plaintifi's 
husband, who was on the pavement. The widow sought to recover 
damages under the Fatal Accidents Act, 1846, and the Law Reform 
(Miscellaneous Proyisions) Act, 1934, and succeeded because the 
circumstances were such as to show neghgence on the part of the 
driver. 

In the course of the judgment it was said that a prima facie case 
of negligence is raised where the wheels of a vehicle actually mount 
the pavement, also where a portion of the vehicle sweeps across 
the pavement. No vehicle has a right so to manoeuvre itself that 
its tail, or radiator, or whatever it may be, projects over the 
pavement to the injury of pedestrians lawfully there. Again, if 
roads are in such a condition that a motor car cannot safely 
proceed at all, it is the duty of the driver to stop. If the roads 
are in such a condition that it is not safe to go at more than a 
foot pace, his duty is to proceed at a foot pace. 

When is a Motor Vehicle a Nuisance? 

Maitland v. Raisbeck (1944), 60 T.L.R. 521, C.A 

The plaintiff was a passenger in an omnibus which on a dark 
night overtook and collided with a lorry proceeding slowly in the 
same direction. The appellant was injured in the collision and 
brought an action against the owners of both vehicles alleging 
negligence on the part of the driver of the omnibus and negligence 
and nuisance on the part of the owners of the lorry. The collision 
was caused by the fact that, unknown to the driver of the lorry and 
without his fault, the tail lamp of the lorry had gone out. The 
County Court Judge held there was no neghgence on the driver of 
either vehicle and that the lorry had not become a nuisance. 

The plaintiff appealed against the lorry owner on the ground of 
nuisance. It was held that although every person who used the 
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highway was botind to exercise due and proper care, yet if some- 
thing happened to him which in fact caused an obstruction to the 
highway but was in no way referable to his fault, it was impossible 
to say that ^pso facto and immediately a nuisance was created; 
that a driver of a vehicle on a highway was not an insurer in 
respect of latent defects in his vehicle ; and that in the circumstances 
of that case the appeal failed. 

The Court added it would obviously be to create a nuisance if a 
person allows his vehicle to be an obstruction for an unreasonable 
time or in unreasonable circumstances, but the mere fact of 
obstruction is not nuisance. If it were otherwise every driver of a 
vehicle on the road would be turned into an insurer in respect of 
latent defects in his own machine, e.g. ux the engine, the wheels or 
the lighting which might cause a lorry to break down and remain 
stationary on the highway. 

The case of Ware v. Garston Haulage Company, Limited (1943)^ 
60 TX.R. 77, was decided on its own facts which established that 
through unreasonable delay in taking action to place a lighted 
lamp on a breakdown lorry, the defendants' man had allowed a 
nuisance to develop on the highway. 

Road Traffic Act 1930— Meaning of ‘"Road" 

In the case Harrison v. Hill, [1932] S C. (Ct. of Just.) 13, a driver 
disqualified from holdmg a driving licence under the Road Traffic 
Act was convicted of driving while so disqualified a motor on a 
road within the meaning of the Act. The road m question was 
physically adapted to the carriage of vehicles. It was private 
property. It led from a farmhouse to a main road. It was main- 
tained by the occupier of the farm. There was no gate and no 
intimation that it was not open to the public. People sometimes 
used it for taking a walk, but they were clearly trespalssers. 

Held: the conviction was right and that it was a question 
whether the road was in fact accessible to the public quite 
irrespective of whether the public had any right whatever to go on 
the road. 

This decision was cited with approval by the Lord Chief Justice 
in Bugge v. Taylor, [1941] i K.B. 198. There, the appellant was 
proceeded against for leaving his motor car without a hght on it 
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in the forecourt of an hotel, the private property of the owners. 
The forecourt was accessible to the main road. There was no waU, 
fence, railing, gate, or other obstruction, and it appeared that 
members of the public also used the forecourt because it provided a 
short cut from one place to another when they were walking. The 
Justices convicted under the Road Transport Lighting Act, 1927, 
which defines a road in the same way as under the Road TrafiBic 
Act and the Divisional Court upheld the conviction. The Court 
said: ‘'It is plain from the terms of the definition that the class 
of road intended is wider than the class of public roads to which 
the public have access in virtue of a positive right belonging to 
the public.’" 

The test is not whether the public has any right of access, but 
whether the pubhc has access to this particular area in fact. 

On the other hand, where an accident occurred on a road in a 
factory occupyiug many acres and employing 19,000 persons which 
contained made-up roads, pavements, etc., and had buses running 
for transporting workers, and there were a number of entrances 
leading to main roads, but which factory was, nevertheless, barred 
to the public with police on duty and no entry without a special 
pass, it was held that the public had no access and, therefore, the 
roads within the factory were not roads within the meaning of 
Section 121 of the Road Traffic Act. O' Brian v, Trafalgar Insurance 
Company LiL {1945), 78 LI. I^.R. 225. 
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ROAD TRAFFIC ACT, 1930 

It has not been considered necessary to set this Act out tn extenso, but in 
addition to Part II, consisting of Sects. 35-44, certain other sections have been 
(quoted which either specially bear on insurance matters or have frequently 
to be referred to in connection with motor insurance. 

The Act has been amended by the Road and Rail Traffic Act, 1933, and 
the Road Traffic Act, 1934, and where any quoted section has been affected 
the amendment has been mcorporated 


PART I 

Regulation op Motor Vehicles 
Classification of Motor Vehicles 

2 — (i) Motor vehicles shall, for the purposes of this Act and Classification 
the regulations, be divided into the following classes — of motor 

{a) Heavy locomotives, that is to say, mechanically propelled 
vehicles which are not constructed themselves to carry any 
load (other than the following articles, that is to say, water, 
fuel, accumulators, and other equipment used for the pur- 
pose of propulsion, loose tools, and loose equipment), and 
the weight of which unladen exceeds eleven tons and a 
half: 

{b) Light locomotives ; that is to say, mechanically propelled 
vehicles which are not constructed themselves to carry any 
load (other than any of the articles aforesaid), and the 
weight of which unladen does not exceed eleven tons and 
a half, but does exceed seven tons and a quarter : 

(c) Motor tractors; that is to say, mechanically propelled 

vehicles which are not constructed themselves to carry 
any load (other than any of the articles aforesaid), and the 
weight of which unladen does not exceed seven tons and a 
quarter • 

(d) Heavy motor cars , that is to say, mechamcally propelled 
vehicles (not being vehicles classified under this section as 
motor cars) which are constructed themselves to carry a 
load or passengers, and the weight of which unladen 
exceeds two tons and a half : 

(e) Motor cars , that is to say, mechamcally propelled vehicles 

(not being vehicles classified under this section as motor 
cycles or invahd carnages) which are constructed them- 
selves to carry a load or passengers and the weight of 
which unladen — 

(1) in the case of vehicles which are — 

(i) constructed solely for the carnage of passen- 
gers and their effects ; and 
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(2) adapted to carry not more than seven 
passengers exclusive of the driver , 

and 

(3) fitted with tyres of the prescnbed type ; 
does not exceed three tons ; 

(u) m any other case does not exceed two tons and a 
half: 

{/} Motor cycles; that is to say, mechamcally propelled 
vehicles (not being vehicles classified under this section as 
invalid carriages) with less than four wheels and the weight 
of which unladen does not exceed eight hundredweight ; 

(g) Invahd carnages; that is to say, mechamcally propelled 
vehicles the weight of which unladen does not exceed 
five hundredweight and which are specially designed and 
constructed, and not merely adapted, for the use of persons 
sufienng from some physical defect or disabihty and are 
used solely by such persons : 

(2) Provision may be made by regulations for — 

(1) subdividmg any such class as aforesaid, whether according 
to weight, construction, nature of tyres, use, or otherwise, 
and making djfiEerent provision with respect to each sub* 
division, and 

(n) varying as respects any class the maximum or minimum 
weight fixed by this section 

(3) Any reference in this Part of this Act to a class of motor 
vehicles shall include a reference to a subdivision of such a class 

(4) For the purposes of this Part of this Act — 

(a) in any case where a motor vehicle is so constructed that a 
trailer may by partial supenmposition be attached to the 
vehicle in such manner as to cause a substantial part of the 
weight of the trailer to be borne by the vehicle, that 
vehicle shall be deemed to be a vehicle itself constructed 
to carry a load ; and 

ip) in the case of a motor vehicle fitted with a crane, dynamo, 
welding plant or other special apphance or apparatus 
which IS a permanent or essentially permanent fixture, the 
appliance or apparatus shall not be deemed to constitute 
a load, but shall be deemed to form part of the vehicle , and 

(c) a side car attached to a motor cycle shall, if it comphes 
with the prescnbed conditions, be regarded as forming 
part of the vehicle to which it is attached and not as being 
a trailer 

Licensing of Dnvers 

of 4 — (^) -A- person shall not dnve a motor vehicle on a road 
drivers, etc unless he IS the holder of a hcence, and a person shall not employ 

any person to dnve a motor vehicle on a road unless the person 
so employed is the holder of a hcence, and if any person acts in 
contravention of this provision, he shall be guilty of an offence. 

(2) Subject to the provisions of this Part of this Act as to the 
physical fitness of apphcants for hcences, the licensing authonty, 
except m the case of an apphcant who is disquahfied as herein- 
after mentioned, shall on payment of a fee of five shillings grant 
a hcence to any person who apphes for it in the prescnbed manner 
and makes a declaration in the prescnbed form that he is not, 
under the provisions of this Part of this Act, disquahfied by 
reason of age or otherwise for obtaining the hcence for which he 
is applying 
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(3) Licences shaU be in the prescribed form, and where under 
the provisions of this Part of this Act the applicant is subject to 
any restriction with respect to the dnving of any class of motor 
vehicle, the extent of the restriction shall be specified in the 
prescnbed manner on the hcence. 

(4) Subject to the provisions of this Act with respect to pro- 
visional hcences, a hcence shall, unless previously revoked or 
surrendered, remain m force for a period of twelve months from 
the date on which it is granted 

(5) Any person driving a motor vehicle on a road shall, on 
being so required by a pohce constable, produce his hcence for 
examination, so as to enable the police constable to ascertain the 
name and address of the holder of the hcence, the date of issue, 
and the authority by which it was issued, and if he fails so to do, 
he shall be hable to a fine not exceedmg five pounds: 

^ Provided that, if within five days after the production of Ms 
licence was so required the licensee produces the licence in person 
at such police station as may be specified by him at the time its 
production was reqmred, he shall not be convicted of an offence 
under this subsection. 

(6) A person shall be disqualified for obtaining a hcence — 

(a) while another hcence granted to him is m force, whether 
the hcence is suspended or not; 

(h) if he is by a conviction under liis Part of this Act or by an 
order of a court thereunder disqualified for holding or 
obtaming a hcence 

(7) In any proceedings the fact that a hcence has been granted 
to a person shall be evidence that that person for the purpose of 
obtaimng that hcence made a declaration that he was not dis- 
qualified for holding or obtainmg the licence 

(8) In this Part of this Act the expression hcence** means a 
hcence to drive a motor vehicle granted under this Part of tMs 
Act, and the expression **hcensing authonty*' means the council 
of the county or county borough in which the apphcant for the 
hcence resides. 

5. — (i) On an apphcation for the grant of a hcence the Provisions 
apphcant shall make a declaration in the prescnbed form as to as to physical 
whether or not he is suffenng from any such disease or physical ^^ess of 
disabihty as may be specified m the form, or any other disease AcSces 
or physical disabihty which would be likely to cause the dnving 
by him of a motor vehicle, being a vehicle of such a class or 
descnption as he would be authonsed by the hcence to dnve, to 
be a source of danger to the pubhc 

{2) If from the declaration it appears that the apphcstnt is 
suffenng from any such disease or disabihty as aforesaid, the 
hcensing authonty shall refuse to grant the hcence : 

Provided that — ^ 

(a) a licence himted to dnving an invahd carriage may be 
granted to the apphcant if the hcensmg authonty are 
satisfied that he is fit to drive such a carnage ; 

{h) the apphcant may, except m the case of such diseases and 
disabilities as may be prescnbed, on payment of the 
prescnbed fee, claim to be subjected to a test as to his 
fitness or abihty to dnve a motor vehicle of any such class 
or descnption as he would be authonsed by the hcence to 
drive, and if he passes the prescnbed test and is not 
otherwise disqualified, the hcence shall not be refused by 
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reason only of the provisions of this subsection, however, so 
that if the test proves his fitness to dnve vehicles of a 
particular construction or design only, the hcence shall 
be hmited to the dnving of such vehicles ; 

(c) if on the first apphcation for the grant of a licence by a 
7 person who at the commencement of this Act is the 

0. 3$. holder of a diiver^s licence under the Motor Car Act, 1903, 

an apphcant who is suffering from a disease or disabihty 
other than a disease or disability prescnbed as aforesaid 
makes a declaration that notwithstandmg his disease or 
disabihty he has dunng the six months immediately 
preceding the application been in the habit of driving a 
motor vehicle of any such class or description as he would 
be authorised by the licence to drive and that the disease 
or disabihty from which he suffered did not cause the 
driving of such a motor vehicle by him to be a source of 
danger to the pubhc, the hcence shall not be refused by 
reason only of the provisions of this subsection ; 

{d) if on the application for the grant of a hcence the apphcant 
makes a declaration that on the occasion of a previous 
apphcation by him a hcence was granted to him after 
passing such a test as aforesaid, or making such a declara- 
tion as IS mentioned in the last preceding proviso, a 
further test shall not be required, unless from the declara- 
tion as to physical fitness made by him for the purposes 
of his apphcation, or from information received by the 
licensing authority, it appears that the disease or physical 
disabihty from which the apphcant is suffering has become 
more acute, or that the apphcant is suffering from some 
disease or disabihty not disclosed on the previous occasion 
or contracted since that occasion 
{3) For the purpose of enabhng the apphcant for the grant 
of a hcence to learn to dnve a motor vehicle with a view to passing 
a test under this section, the hcensmg authority may, if so 
requested by him and on payment of a fee of five shilhngs, grant 
him a provisional hcence to be in force for a period of three 
months, which hcence shall be in the prescnbed form and granted 
subject to the prescnbed conditions. 

If any person to whom such a provisional licence is granted 
fails to comply with any of the conditions subject to which it is 
granted, he shall be guilty of an offence. 

(4) If it appears to a licensing authority that there is reason 
to believe that any person who holds a hcence granted by them 
is suffenng from a disease or physical disabihty hkely to cause the 
dnving by him of a motor vehicle, being a vehicle of any such 
class or descnption as he is authonsed by the hcence to dnve, to 
be a source of danger to the pubhc, and on mquiry into the 
matter the authonty are satisfied that the hcence holder is 
suffenng from such a disease or disabihty as aforesaid, then, 
whether or not the hcence holder so suffenng as aforesaid has 
previously passed a test under this section, the hcensmg authonty 
may, after givmg to the licence holder notice of their intention 
so to do, revoke fbe hcence, and the hcence holder shall, on receipt 
of such notice, deliver the hcence to the hcensmg authonty for 
cancellation : 

Provided that the hcence holder may, except m the case of 
such diseases and disabihties as may be prescnbed, claim to be 
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subjected to a test as to his fitness or disability to drive a motor 
vehicle, and if he passes the prescribed test the licence shall not 
be revoked 

(5) If any person is aggneved by the refusal of a licensing 
authority to grant a hcence or by the revocation of a hcence 
under this section, he may, after giving to the authority notice 
of his mtention so to do, appeal to a court of summary junsdiction 
acting for the petty sessional division in which the said person 
resides, and on any such appeal the court may make such order 
as it thinks fit, and any order so made shall be binding on the 
licensing authority. 

6 — (i) A licence to drive a motor vehicle shall not be granted 
under Part I of the prmcipal Act to any apphcaat unless he 
satisfies the licensmg authority that he has either^ — 

(a) at some time passed the prescribed test of competence to 
drive; or 

(6) at some time before the first day of Apnl, nmeteen hundred 

and thirt ’^-four, held such a licence, or a driver's hcence 
under the Motor Car Act, 1903, authonsmg him to drive 
vehicles of the class or description which he would be 
authorised by the licence applied for to drive 

(2) The provisions of subsection (3) of section five of the 
prmcipal Act (which relates to the grant of provisional licences 
for the purpose of enablmg persons to learn to drive a motor 
vehicle with a view to passmg a test under that section) shall 
have effect as if the reference therem to a test mcluded a reference 
to a test for the purposes of this section. 

(3) The court before which a person is convicted of an offence 
under section eleven of the prmcipal Act (which relates to reck- 
less or dangerous dnvmg), or under section twelve of the prmcipal 
Act (which relates to careless driving), may, whether he has 
previously passed the prescribed test of competence to drive or 
not and whether or not the court makes an order under section 
SIX of the prmcipal Act disqualifymg him for holdmg or obtaining 
a licence to drive a motor vehicle, order him to be disqualified 
for holdmg or obtaining a hcence to drive a motor vehicle until 
he has, smee the date of the order, passed that test. 

(4) The provisions of the prmcipal Act which have effect 
where an order disqualifymg a person for holding or obtaining 
a licence is made shall have effect in relation to a disqualification 
by virtue of an order under this section subject to the followmg 
modifications — 

(а) notwithstandmg the provisions of subsection (6) of section 

four, or of subsection (4) of section seven, the person 
disqualified shall (unless he is disqualified for holdmg or 
obtainmg a licence otherwise than by virtue of an order 
under this section) be entitled to obtain and to hold a 
provisional licence to be granted (where the^ person 
disqualified is the holder of a licence, by the licensmg 
authority by which that licence was granted) under 
subsection (3) of section five of the prmcipal Act, and to 
drive a motor vehicle m accordance with the conditions 
subject to which the provisional licence is granted ; 

(б) subsection (3) of section seven (which relates to applica- 

tions to the court to remove disqualifications) shall not 
apply, but the disqualification shall be deemed to have ex- 
pired on production to the licensmg authority of evidence 
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in the prescribed form that the person disqualified has, 
smce the order was made, passed the prescribed test; 

(c) on the return to the person disqualified of any hcence to 
dnve a motor vehicle held by him, or on the issue to him 
of such a licence, there shall be added to the endorsed 
particulars of the disqualification a statement that the 
person disqualified has, smce the order was made, passed 
the prescribed test. 

(5) The Mmister may make regulations with respect to the 
nature of tests of competence to drive for the purposes of this 
section, to the qualifications, selection and appomtment of 
persons by whom they may be conducted and to the revocation 
of any appomtment, to evidence of the results thereof and gener- 
ally with respect thereto, and m particular, but without prejudice 
to the generality of the foregomg provisions, regulations made 
under this section may provide — 

(а) for requinng a person submitting himself for a test to 
provide a vehicle for the purposes thereof ; 

(6) for requinng a person submittmg himself for a test to 

pay to the person conductmg the test such fee, not exceed- 
mg ten shillmgs, as may be specified in the regulations, 

(c) for ensuring that a person submitting himself for a test 
and faalmg to pass that test shall not be eligible to submit 
himself to another test by the same or any other person 
before the expiration of a prescribed period, except under 
an order made by a court of summary j‘unsdiction under 
the power conferred by the next succeeding subsection , 
and different regulations may be made with respect to tests of 
competence to drive different classes or descriptions of vehicles. 

(б) A court of summary jurisdiction acting for the petty 
sessional division m which a person who has submitted himself 
for a test of competence to drive resides shall have power on the 
application of that person to determme whether the test was 
properly conducted in accordance with the regulations, and, if it 
appears to the court that the test was not so conducted, the court 
may order that the applicant shall be eligible to submit himself 
to another test before the expiration of the period prescribed for 
the purposes of paragraph (c) of the last foregomg subsection, and 
may order that any fee payable by the applicant in respect of the 
test shall not be paid or, if it has been paid, shall be repaid. 

(7) The Mmister may make regulations providing for dis- 
pensing, m the case of persons not resident m Great Britam, with 
the requirements of subsection (i) of this section. 

(8) In this section the expression licence to drive a motor 
vehicle” means a licence to drive a motor vehicle granted under 
Part I of the principal Act. 
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Frovtstons as tQ Driving and Offences in coHnectton therewith 

A person under sixteen years of age shall not dnve 
a motor vehicle on a road unless on first applying for a^ hcence 
after the commencement of this Act he satisfies the licensing 
authonty that he was dunng the six months immediately pre- 
ceding the first day of January, nineteen hundred and thirty, in 
the habit of driving a motor vehicle. 

(a) A person under seventeen years of age shall not drive a 
motor vehicle other than a motor cycle or an invalid carriage on a 
road 
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(3) A person under twenty-one yeaxs of age shall not drive a 
heavy locomotive, hght locomotive, motor tractor or heavy 
motor car on a road unless on first appi3nng for a hcence after 
the commencement of this Act he satisfies the hcensmg authonty 
that he was during the six months immediately precedmg the 
first day of January, mneteen hundred and thu^, in the habit 
of driving a motor vehicle of that class : 

Provided that a vehicle being an agricultural tractor shall not 
be deemed to be driven on a road withm the meamng of this 
subsection while it is being so driven in the course of the mternal 
operations of a farm. 

(4) Any person who drives, or causes or permits any person to 
drive, a motor vehicle in contravention of this section, shall be 
guilty of an offence 

(5) A person prohibited by this section by reason of his age 
from driving motor vehicle or a motor vehicle of any class, shall, 
for the purposes of this Part of this Act, be deemed to be dis- 
qualified under the provisions of this Part of this Act for holding 
or obtaining any hcence other than a hcence to dnve such motor 
vehicles, if any, as he is not by this section forbidden to drive 

Note. There are also special restrictions on drivmg in con- 
nection with pubhc service vehicles For these reference should 
be made to Sects 77, 78, 79, and 82 of the Act. 

10, — (i) It shall not be lawful for any person to drive a motor R T A., 1930, 
vehicle of any class or description on a road at a speed greater r ^ 
than the speed specified m the First Schedule to this Act as Rate of 
the maximum speed in relation to a vehicle of that class or speed, 
description. 

(ia) a person convicted of driving a motor vehicle on a road 
at a speed exceedmg a speed limit imposed by or under any 
enactment shall m respect of that offence be liable on summary 
conviction to a fine not exceedmg twenty pounds, and in the 
case of a second or subsequent conviction to a fine not exceedmg 
fifty pounds 

The provisions of this subsection shall have effect in substi- 
tution for any provision made by or under any other enactment 
relatmg to a speed limit for determinmg the punishment by way 
of fine or imprisonment to which a person convicted of drivmg 
a motor vehicle as aforesaid is to be liable m respect of that 
offence. 

(2) A first or second conviction for driving a motor vehicle 
on a road at a speed exceedmg a speed limit imposed by or under 
any enactment shall not render the person convicted liable to be 
disqualified for holdmg or obtaining a licence 

(3) A person prosecuted for dnvmg a motor vehicle on a road 
at a speed exceedmg a speed limit imposed by or under any 
enactment shall not be liable to be convicted solely on the 
evidence of one witness to the effect that m the opmion of the 
witness the person prosecuted was drivmg the vehicle at a speed 
exceedmg that limit. 

(4) The Mimster may by regulation vary, subject to such con- 
ditions as may be specified m the regulation, the provisions of the 
First Schedule to this Act provided that — 

(a) the Munster shall not have power by regulation imder this 
subsection to vary the speed limit imposed on motor 
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vehicles by section one of the Road Traffic Act, 1934, ^.s respects 
the drivmg thereof on a road in a built up area, or to impose 
on motor vehicles, in the case of which no speed limit is provided 
by the First Schedule to that Act, any speed limit as respects 
the drivmg thereof on a road not m a built up area; and 

(6) a regulation under this subsection shall be of no ejffect 
unless and until it has been approved by a resolution 
passed by each House of Parhament 
{5) If any person is convicted under section five of the Sum- 
mary Jurisdiction Act, 1848, of aiding, abetting, counselling or 
procuring any person who is employed by him to drive, or is 
subject to his orders m driving, a motor vehicle on a road to 
commit an offence under this section, he shall, instead of being 
hable on bemg so convicted to the same pumshment as the 
principal offender, be liable in the case of a first conviction to a 
fine not exceeding fifty pounds, and m the case of a second or 
subsequent conviction, to a fine not exceeding one hundred 
pounds, or to imprisonment for a term not exceeding three 
months, or to both such fine and impnsonment, and if any person 
IS convicted summarily of the offence of inciting to commit an 
offence under this section, he shall, notwithstanding anything in 
proviso (c) to subsection (i) of section twenty-four of the Cnmmal 
Justice Act, 1925, be liable to the same punishment as if he had 
procured the comimssion of an offence under this section 

(6) If a person who employs other persons to dnve motor 
vehicles on roads publishes or issues any time table or schedule 
or gives any directions, under which any journey or any stage 
or part of any journey is to be completed within some specified 
time and it is not practicable in the circumstances of the case for 
that journey or that stage or part of the journey to be completed 
in the specified time without an infringement of the provisions 
of this section, the pubhcation or issue of the said time table or 
schedule or the giving of the directions may be produced as 
pnma facte evidence that the employer, as the case may be, 
procured or incited the persons employed by him to dnve the 
vehicles to commit an offence under this section 
The references m subsections (5) and (6) of the said section 
ten to an offence under the said section, and the reference in 
subsection (6) thereof to an mfrmgement of the provisions of the 
said section^, shall be deemed to mclude references to dnvmg 
a motor vehicle on a road at a speed exceedmg a speed limit 
imposed by or under any enactment. 

16 — (i) It shall not be lawful for more than one person in 
addition to the driver to be earned on any two-wheeled motor 
cycle, nor shall it be lawful for any such one person to be so 
earned otherwise than sittmg astnde the cycle and on a proper 
seat securely fixed to the cycle behind the dnver's seat. 

(2) If any person is earned on any such cycle m contravention 
of the provisions of this section, the dnver of the cycle shall be 
hable in the case of the first conviction to a fine not exceeding 
five pounds, and in the case of a second or subsequent conviction 
to a fine not exceeding ten pounds 

18. — (i) The number of trailers, if any, which may be drawn 
by a motor vehicle on a highway shah not exceed — 

(а) m the case of a heavy locomotive or light locomotive, three ; 

(б) m the case of a motor tractor, one if laden, or two if 

unladen ; 
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(c) in the case of a motor car or a heavy motor car, one , 
or such less number as may be prescribed m relation to vehicles 
of the respective classes aforesaid 

(2) For the purposes of this section the expression ** trailer” 
shall not include any vehicle used solely for carrying water for 
the purposes of the drawmg vehicle or any agricultural vehicle 
not constructed to carry a load 

(3) If any person causes or permits a trailer to be drawn in 
contravention of this section, he shall be guilty of an offence. 

Note. Reference should also be made to the Construction 
and Use Regulations (see Appendix B) 

23 — (i) Where an accident arises out of Ihe presence of a laquinw mto 
motor vehicle on a road, the Mimster may direct mquiry to be 
made into the cause of the accident 

{2) Where any such accident has occurred, any person author- 
ised by the Mimster in that behalf may, on production if so 
required of his authority, mspect any vehicle in connection with 
winch the accident arose, and for that purpose may enter at any 
reasonable time any premises where the vehicle is, and if an^ 
person obstructs any person so authorised m the performance of 
his duty under this subsection, he shall be guilty of an offence 

(3) If in ahy case the Mimster considers that any mquiry to 
be made by him under this section should be made by means of 
the holding of a public inqmry, he may direct a pubhc inquiry 
to be held. 

(4) Any report made by or to the Mimster as the result of an 
inquiry under this section shall not be used in evidence by or on 
behalf of any person by or against whom any legal proceedmgs 
are mstituted in consequence of the accident to which the mquiry 
relates. 

Part II 

Provision against Third-party Risks arising out of 
THE USE of Motor Vehicles 


35 — (i) Subject to the provisions of this Part of this Act, 
it shall not be lawful for any person to use, or to cause or permit 
any other person to use, a motor vehicle on a road unless ttiere is 
in ^orce m relation to the user of the vehicle by that person or that 
other person, as the case may be, such a pohcy of insurance or 
such a security in respect of third-party nsks as comphes with 
the requirements of this Part of this Act. 

(2) If a person acts in contravention of this section, he shall be 
hable to a fine not exceeding fifty pounds or to imprisonment for 
a term not exceedmg three months, or to both such fine and im- 
prisonment, and a person convicted of an offence under this section 
shall (unless the court for special reasons thinks fit to order 
otherwise and without prejudice to the power of the court to 
order a longer period of disquahfication) be disqualified for 
holdmg or obt ainin g a hcence under Part I of this Act for a period 
of twelve months from the date of the conviction 

A person disqualified by virtue of a conviction under this 
section or of an order made thereunder for holdmg or obtaimng a 
hcence shall, for the purposes of Part I of this Act, be deemed to 
be disqualified by virtue of a conviction under the provisions of 
that Part. 

(3) Notwithstandmg any enactment presc'nbing a time within 
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which proceedings may be brought before a court of summary 
jurisdiction, proceedings for an oSence under this section may be 
brought — 

(а) within a period of six months from the date of the com- 
mission of the alleged offence , or 

(б) within a period which exceeds neither three months from 

the date on which it came to the knowledge of the prosecu- 
tor that the offence had been committed nor one year 
from the date of the commission of the offence, 
whichever period is the longer 

{4) This section shall not apply to a vehicle owned by a local 
authority, a pohce authority, or the receiver for the Metropohtan 
Police District, or by a person who has deposited and keeps 
deposited with the Accountant-General of the Supreme Court 
for and on behalf of the Supreme Court the sum of fifteen thou- 
sand pounds, at any time when the vehicle is being driven by the 
owner or by a servant of the owner in the course of his employ- 
ment, or is otherwise subject to the control of the owner, or to 
any vehicle at any time when it is bemg driven for police purposes 
by or under the direction of a police constable, or by a person 
employed by a pohce authority, or employed by the said receiver, 
or on a journey to or from any place undertaken for salvage 
purposes pursuant -to Part IX of the Merchant Shipping 
Act, 1894. 

(5) This Part of this Act shall not extend to invahd carnages 
within the meaning of Part I of this Act or to tramcars or trolley 
vehicles the use of which is authorised or regulated by special 
Act of Parliament or by an order having the force of an Act, unless 
the special Act or order so provides, 

(6) In this section the expression "local authority" means the 
council of any county, county borough or county distnct, the 
common council of the City of London and the council of any 
metropohtan borough, and includes any joint board or joint 
committee which is so constituted as to include among its mem- 
bers representatives of any such council 

Requirements 3^ — (i) In Order to comply with the requirements of this 

m respect of Part of this Act, a pohcy of insurance must be a policy which — 

policies ig issued by a person who is an authorised msurer within 

the meamng of this Part of this Act , and 

{b) insures such person, persons or classes of persons as may be 
specified in ttie pohcy in respect of any habihty which may 
be incurred by him or them m respect of the death of or 
bodily injury to any person caused by or arising out of the 
use of the vehicle on a road : 

Provided that such a pohcy shall not be required to 
cover — 

(I) liabihty in respect of the death arising out of and 

m rile course of his employment of a person in the 
emplojnnent of 61 person msured by the pohcy or of 
bodily inji^ sustained by such a person arising 
out of and in the course of his employment ; or 

(II) except m the case of a vehicle in which passengers 

are earned for hire or reward or by reason of or in 
pursuance of a contract of employment, habihty 
in respect of the death of or bodily injury to persons 
bemg carried in or upon or entenng or gettmg on to 
' or ahghting from me vehicle at the time of the 
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occurrence of the event out of which the rlalmg 
arise, or 

(in) any contractual habihty 

(2) Where any payment is made (whether or not with an 
admission of liability) by — 

(<*) an authorised msurer under or in consequence of a pohcy 
issued under this Part of this Act ; or 

(6) the owner of a vehicle in relation to the user of which a 
security under this Part of this Act is m force ; or 

(c) the owner of a vehicle who has made a deposit under this 
Part of this Act, 

m respect of the death of or bodily mjury to any person arising 
out of the use of a motor vehicle on a road or m a place to which 
the public have a right of access, and the person who has so died 
or been bodily mjured has to the knowledge of the authorised 
msurer or such owner as the case may be received treatment at a 
hospital, whether as an in-patient or as an out-patient, in respect 
of the mjury so arismg, there shall also be paid by the authorised 
msurer or such owner to such hospital the eicpenses reasonably 
mcurred by the hospital m affordmg such treatment, after ^ 
deducting from such expenses any moneys actually received by 
the hospital in payment of a specific charge for such treatment, 
not being moneys received under any contributory scheme : 

Provided that the amount to be paid by the authorised msurer 
or such owner shall not exceed fifry poimds for each person so 
treated as an in-patient, or five pounds for each person so treated 
as an out-patient 

For the purposes of this subsection the expression ^'ho^ital" 
means an mstitution (not bemg an institution carried on for 
profit) which provides medical or surgical treatment for m- 
patients and the expression ** expenses reasonably mcurred*' 
means — 

{a) in relation to a person who receives treatment at a hospital 
as an in-patient, an amount for each day such person is 
mamtamed m such hospital representmg the average 
daily cost for each m-patient of the mamtenance of the 
hospital and the staff thereof and the mamtenance and 
treatment of the m-patients therem , and 

(6) in relation to a person who receives treatment at a hospital 
as an out-patient, reasonable expenses actually mcurred. 

(3) For the purposes of this Part of this Act, the expression 
authorised insurer** means an assurance company or an under- 
writer in whose case the requirements of the Assurance Com- 
pames Act, 1909, as amended by this Act, with respect to deposits 
by assurance companies and deposits and guarantees by under- 
writers are comphed with. 

(4) Notwithstanding anything in any enactment, a person 
issumg a pohcy of insurance under this section shall be hable to 
indemnify the persons or classes of persons specified in the 
pohcy in respect of any habihty which the policy purports to 
cover in the case of those persons or classes of persons. 

(5) A pohcy shall be of no effect for the purposes of this Part 
of this Act unless and until there is delivered by the msurer to 
the person by whom the pohcy is effected a certificate (in this 
Part of this Act referred to as a "certificate of insurance*’) in 
the prescribed form and contammg such particulars of any condi- 
tions subject to which the policy is issued and of any other 
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as matters may be prescnbed, and different forms and different 
particulars may be prescribed in relation to different cases or 
circumstances 

(6) In this Part of this Act the expression " pohcy of insurance 
includes a covenng note 

37 — (i) order to comply with the requirements of this 

Part of this Act a security must — 

(a) be given either by an authorised insurer or by some body 
of persons which carries on m the Umted Kingdom the 
business of giving securities of a like kind and which has 
deposited and keeps deposited with the Accountant- 
General of the Supreme Court for and on behalf of the 
Supreme Court the sum of fifteen thousand pounds in 
respect of that business , and 

(b) consist of an undertaking by the giver of the security to 
make good, subject to any conditions specified therein, 
and up to the amount, in the case of an undertakmg relat- 
ing to the use of public service vehicles, of not less than 
twenty-five thousand pounds, and. in any other case, of 
not less than five thousand pounds, any failure by the 
owner of the vehicle or such other persons or classes of 
persons as may be specified in the secunty duly to dis- 
charge any such hability as is required to be covered by 
a policy of insurance under the last precedmg section 
which may be incurred by bim or them, 

(2) A secunty shall be of no effect for the purposes of this 
Part of this Act unless and until there is issued by the person 
^ving the secunty to the person to whom it is given a certificate 
(in this Part of this Act referred to as a “certificate of secunty") 
in the prescnbed form and containing such particulars of any 
conditions subject to which the secunty is issued and of any 
other matters as may be prescnbed, and different forms and 
different particulars may be prescnbed in relation to different 
cases or arcumstances 

38 Any condition in a pohcy or security issued or given for 
the purposes of this Part of this Act, providing that no liability 
shall anse under the pohcy or secunty or that any liability so 
arising shall cease, in the event of some specified thing being done 
or omitted to be done after the happemng of the event giving 
rise to a claim under the policy or secunty, shall be of no effect 
in connection with such claims as are mentioned in paragraph 
(&) of subsection (i) of section thirty-six : 

Provided that nothing in this section shall be taken to render 
void any provision in a policy or secunty requinng the person 
insured or secured to repay to the insurer or the giver of the 
secunty any sums which the latter may have become liable to 
pay under the policy or secunty and which have been apphed to 
the satisfaction of the claims of third parties 

39 Provision may be made by regulations under section twelve 
of the Roads Act, 1920, for requinng a person applying for a 
licence in respect of a motor vehicle under section thirteen of the 
Fmance Act, 1920, as amended by any subsequent enactment, to 
produce such evidence as may be prescnbed that either — 

{a} on the date when the hcence cbmes mto operation there 
will be in force the necessary pohcy of msurance or the 
necessary security m relation to the user of the vehicle by 
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the apphcant or by other persons on his order or with his 
permission , or 

(b) die vehicle is a vehicle to which the first section contained 
in this Part of this Act does not apply at any time when it 
IS bemg driven by the owner thereof, or by a servant of 
his in the course of his emplo3rment, or is otherwise 
subject to the control of the owner. 

40 — (i) Any person dnving a motor vehicle on a road shall, Rcquiren^ts 
on being so required by a pohce constable, give his name and tionof 
address and the name and address of the owner of the vehicle ficate of 
and produce his certificate, and if he fails so to do he shall be i^urance or 
guilty of an offence of«cunty. 

Provided that, if the driver of a motor vehicle withm five 
days after the date on which the production of his certificate was 
so required produces the certificate m person at such pohce station 
as may have been specified by him at the time its production w^ 
required, he shall not be convicted of an offence under this 
subsection by reason only of failure to produce his certificate to 
the constable. 

(2) If in any case where, owing to the presence of a motor 
veiucle on a road, an accident occurs involving personal mjury 
to another person, the driver of the vehicle does not at the time 
produce his certificate to a pohce constable or to some person 
who, having reasonable grounds for so doing, has required its 
production, the driver shall as soon as possible, and in any case 
withm twenty-four hours of the occurrence of the accident, report 
the accident at a pohce station or to a pohce constable and there- 
upon produce his certificate, and if he fails so to do, he shall be 
guilty of an offence . 

Provided that a person shall not be convicted of an offence 
under this subsection by reason only of failure to produce his 
certificate if, withm five days after the occurrence of the accident 
he produces the certificate m person at such pohce station as may 
be specified by him at the time the accident was reported 

(3) It shah be the duty of the owner of a motor vehicle to 
give such information as he may be required by or on behalf of a 
chief officer of pohce to give for the purpose of dete rm i nin g 
whether the vehicle was or was not being driven in contravention 
of section thirty-five of tins Act on any occasion when the driver 
was required under this section to produce his certificate, and if 
the owner fails to do so he shah be guilty of an offence 

(4) In this section the expression produce his certificate*' 
means produce for examination the relevant certificate of insur- 
ance or certificate of secunty or such other evidence that the 
vehicle is not or was not bemg driven in contravention of section 
thirty-five of this Act as may be prescribed 

41. The Mimster may make regulations for prescnbmg any- Regulations 
thing which may be prescribed under this Part of this Act and ® 

generally for the purpose of carrying this Part of this Act mto 
effect, and m particular, but without prejudice to the generahty 
of the foregoing provisions, may make regulations — 

(a) as to the forms to be used for the purposes of this Part of 
this Act ; 

(fc) as to applications for and the issue of certificates of insur- 
ance and certificates of security and any other documents 
which may be prescribed and as to the keeping of records 
of documents and the furnishing of particulars thereof or 
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the giving of infonnation with respect thereto to the 
Minister or a chief officer of pohce , 

(c) as to the issue of copies of any such certificates or other 
documents which are lost or destroyed , 

(d) as to the custody, production, cancellation and surrender 

of any such certificates or other documents ; 

(e) for providing that any provisions of this Part of this Act 

shall, in relation to vehicles brought into Great Bntain 
by persons making only a temporary stay therein, have 
effect subject to such modifications and adaptations as 
may be prescribed. 

ABgidment 42 — (i) Section one of the Assurance Companies Act, 1909, 

shall have effect as if after paragraph (e) thereof there were added 
Act, 1909. the following paragraph — 

'*(/) motor vehicle insurance business, that is to say, the 
business of effecting contracts of insurance against loss of, 
or damage to or arising out of or in connection with the 
use of, motor vehicles, including third party nsks.” 

(2) Where an assurance company within the meamng of the 
Assurance Compames Act, 1909, cames on motor vehicle 
insurance business, that Act shall apply with respect to that 
busmess in the same way as it applies to accident insurance 
business subject to the following modifications — 

(it) If the company does not also carry on assurance business 
of some other class, the reference in subsection (i) of 
section two of that Act to the sum of twenty thousand 
pounds shall be construed as a reference to the sum of 
fifteen thousand pounds , 

{b) If the company also cames on assurance business of some 
other class, the reference in subsection {4) of the said 
section two to a sum of twenty thousand pounds shall, as 
respects the motor vehicle insurance business, be construed 
as a reference to a sum of fifteen thousand pounds, and, not- 
withstanding anything in the said Act relieving a com- 
r pany from making a deposit in respect of any class of 

insurance business where it has made a deposit in respect 
of any other class of assurance business, the total sum to be 
deposited under the said subsection (4) shall in no case be 
less than thirty-five thousand pounds , 

(c) Sections five and six and paragraphs (a), (6), and (c) of 
section thirty-two of that Act shah not apply. 

Deposit 43. — (i) No part 6f any sum deposited by any person with 

under the Accountant-General of the Supreme Court under section 

Part II thirty-five or section thirty-seven of this Act shall, so long as any 

habihties, being such habihties as are required to be covered by 
a pohcy of insurance under this Part of this Act, which have been 
incurred by him have not been discharged or otherwise provided 
for, be apphcable in discharge of any other habihties incurred 
by him 

(2) Any rules made by the Board of Trade under section two 
of the Assurance Compames Act, 1909, which apply to deposits 
made by insurers carrying on motor vehicle insurance business 
shall, with such necessary modifications and adaptations as the 
Mhuster, after consultation with the Lord Chancellor, may 
prescribe, apply to deposits made with the said Accountant- 
General under the sections aforesaid. 
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44 This Part of this Act shall apply to Scotland subject to the Application 

following modification — Scotland 

In section thirty-five the eicpression “local authority'* means 
any county, town, or district council or any joint com- 
mittee which is so constituted as to include among its 
members representatives of any such council. 

Part III 

Amendment of Law relating to Highways 

45 — (i) The Minister shall as soon as may be after the com- Issue by 
mencement of this Act prepare a code (in this section referred to Hmister of 
as the “highway code") comprismg such directions as appear to 

him to be proper for ^e gmdance of persons using roads and may of mers of 
from time to rime revise tibe code by revokmg, varying, amending roads. 

Or adding to tiie provisions thereof in such manner as he th-j-nirg 
fit 

(2) The highway code and any alterations proposed to be made 
m the provisions of the code on any revision thereof, shall, as 
soon as prepared by the Mimster, be laid before both Houses of 
Parhament, and the code or revised code, as the case may be, shall 
not be issued until the code or the proposed alterations have been 
approved by both Houses. 

{3) Subject to the foregoing provisions of this section, the 
Mimster shall cause the code and every revised edition of the 
code to be prmted and issued to the pubhc at a price not exceeding 
one penny for each copy. 

(4) A failure on the part of any person to observe any provision 
of the highway code shall not of itself render that person liable 
to criminal proceedings of any kind, but any such failure may in 
any proceedings (whether civil or criminal and mduding pro- 
ceedings for an ofience under this Act) be rehed upon by any 
party to the proceedings as tendmg to estabhsh or to negative 
any liabihty which is m question m those proceedings. 

(See also Highway Code Appendix C ) 

97 Any contract for the conveyance of a passenger in a public Avoidance of 
service vehicle shall, so far as it purports to negative or to restnct 
the hability of any person in respect of any claim which may be tive of liability 
made against that person m respect of the death of, or bodily ^ r^ct of 
injury to, the passenger while being earned m, entermg or ^topSsS- 
ahghting from the vehicle, or purports to impose any condifions ^rsm public' 
wifii respect to the enforcement of any such habihty, be void 

1 12 — (i) If, with intent to deceive, any person — Foigery, etc , 

(а) forges withm the meaning of the Forgery Act, 1913, or of licences and 

alters or uses or lends to or allows to be used by any other 
person a hcence under any Part of this Act or a ceitedcate c. 27 
of insurance or cerbficate of secunty under Part II of this 
Act; or 

(б) makes or has m his possession any document so closely 

resembling such a licence or certificate as to be calculated 
to deceive, 

he shall be guilty of a misdemeanour and shall be liable — 

(i) on conviction on indictment to imprisonment for a term 
not exceeding two years ; 

(ii) on summary conviction to imprisonment for a term not 
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exceeding four months or to a fine not exceeding one 
hundred pounds, or to both such imprisonment and fine. 

(2) If any person for the purpose of obtaimng the grant of any 
licence to himself or any other person or the variation of any 
licence, or for the purpose of preventmg the grant or variation 
of any licence, or of procuring the imposition of any condition 
or limitation m relation to a licence knowingly makes any false 
statement, or for the purpose of obtaimng the issue of a certificate 
of insurance or of a certificate of secunty under Part II of this 
Act makes any false statement or withholds any material in- 
formation, he shall be hable to a fine not exceeding fifty pounds 
or to imprisonment for a term not exceeding six months, or to 
both such imprisonment and fine, 

(3) If any person issues a certificate of msurance or certificate 
of secunty which is to his knowledge false in any matenal par- 
ticular, he shall be liable to impnsonment for a term not exceeding 
six months or to a fine not exceedmg one hundred pounds, or to 
both such impnsonment and fine 

(4) If any pohce constable has reasonable cause to beheve that 
any hcence or certificate of insurance or certificate of secunty 
produced to him m pursuance of the provisions of this Act by 
the driver of a motor vehicle is a document in relation to which 
an offence under this section has been committed, he may seize 
the document, and when any document is seized under this 
section, the person from whom it was taken shall, unless the 
document has been previously returned to him or he has pre- 
viously been charged with an offence under this section, be 
summoned before a court of summary junsdiction to account for 
his possession of the said document and the court -shall make such 
order respecting the disposal of the said document and award 
such costs as the justice of the case may require. 

(5) In this section the expressions “certificate of insurance" 
and “certificate of secunty" include any document issued under 
regulations made by the Mimster in pursuance of his power under 
Part II of this Act to prescnbe evidence which may be produced 
in heu of a certificate of insurance or a certificate of secunty. 


FIRST SCHEDULE 
Limits of Speed 
Class of Vehicle 

Passenger Vehicles, that is to say vehicles con- 
structed solely for the carnage of passengers and 
their effects — 

(1) If the vehicle is a heavy motor car or is 
adapted to carry more than seven passengers, 
exclusive of the driver, and is not drawing a tr^er, 

and if the first condition as to tyres is satisfied . 30 

(2) If the vehicle is adapted to carry not more 
than seven passengers exclusive of the driver, and 
IS not a heavy motor car, and is drawmg a two- 

^ wheeled trailer, and if the first condition as to tyres 

is satisfied 30 

(3) Invalid carnages 20 
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Class of Vehicle 

Maximum Swed — 
Miles per Hour 

(4) In any other case (except a vehicle as respects 
which the first condition as to tyres is satisfied, and 
which is adapted to carry not more seven 
passengers exclusive of the driver, and which is not 
drawing a trailer) . ... 20 

2. Goods vehicles^ that is to say, vehicles construc- 
ted or adapted for use for the conveyance of goods or 
burden of any description — 

(1) When not drawing a trailer — 

(a) Motor cars and motor cycles, if the first con- 

dition as to tyres is satisfied , and motor cars 
not exceedmg one ton m weight unladen and 
motor cycles, if the second condition as to 
t3rres is satisfied . . . 30 

(b) Motor cars exceedmg one ton m weight 
unladen, if the second condition as to tyres 

is satisfied ...... 20 

(c) Heavy motor cars, if the first condition as to 
tyres is satisfied and the vehicle — 

(1) is constructed or adapted for the 
conveyance of horses and their attendants 
and used solely for that purpose , or 
(u) does not exceed five tons m weight 
unladen and is not fitted with a body and 
IS not carrying any load other than that 
required for the purposes of testing . . 30 

(d) Other heavy motor cars, if the first or the 

second condition as to tyres is satisfied . . 20 

(2) When drawmg a trailer-— 

(a) if the first condition as to tyres is satisfied, 

or if the trailer is attached to the drawing 
vehicle by partial superimposition m such 
manner as to cause a substantial part of the 
weight to be borne by the vehicle and the 
second condition as to tyres is satisfied . . 20 

(b) if the trailer is not so attached to the drawmg 
vehicle as aforesaid and the second condition 

as to tyres is satisfied . .12 

(3) If neither the first nor the second condition as 

to tyres is satisfied ..... 5 

3 Locomotives and motor tractors — 

(1) Heavy locomotives , . 5 

(2) Light locomotives — 

{a) when not drawing a trailer or not drawmg 
more than two trailers, if the first or the 
second condition as to tyres is satisfied . 1 2 

(6) m any other case 5 

(3) Motor tractors — 

(a) when not drawmg a trailer, if the first or the 
second condition as to tyres is satisfied . 

2X — (L 2x84) 
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Maximum Speed- 
Miles per Hour 

(6) when drawing a single trailer — 

(i) if the first condition as to tyres is 
satisfied . . . . 20 

(li) if the second condition as to tyres 
is satisfied . . . X2 

(c) in any other case . . *5 

For the purpose of this Schedule — 

(a) satisfaction of the first condition as to tyres means 
that all the wheels of the vehicle m question and, where 
the vehicle is drawing a trailer or trailers, of the trailer 
or trailers, are fitted with pneumatic tyres; 

(&) satisfaction of the second condition as to tyres means 
that the first condition as to tyres is not satisfied but 
that each of the wheels aforesaid is fitted with one or 
other of the followmg t3rpes of tyre, namely pneumatic, 
soft or elastic. 

Provided that the provisions of this Schedule shall not apply 
in the case of vehicles while being used in the conduct of experi- 
ments or trials under Section 6 of the Roads Improvement Act, 
1925 Amendment S R. & O , 1938, No. 1465. 

Section 1 of the Road Traf&c Act, 1934, and any amendment 
thereof, should also be consulted regardmg the general speed 
limit of 30 miles per hour in built-up areas 


ROAD TRAFFIC ACT, 1934. Part II 
Amendments as to Provision against Third-Party Risks 
10. — (i) If, after a certificate of msurance has been delivered 
under subsection (5) of section thirty-six of the principal Act 
to the person by whom a policy has been effected, judgment m 
respect of ^ny such liability as is required to be covered by a 
policy under paragraph (6) of subsection (i) of section thirty-six 
of the principal Act (bemg a liability covered by the terms of the 
policy) IS obtamed agamst any person insured by the policy, 
then, notwithstanding that the msurer may be entitled to avoid 
or cancel, or may have avoided or cancelled, the policy, the 
msurer shall, subject to the provisions of this section, pay to the 
persons entitled to the benefit of the judgment any sum payable 
thereunder m respect of the liability, mcludmg any amount 
payable in respect of costs and any sum payable m respect of 
mterest on that sum by virtue of any enactment relatmg to 
mterest on judgments. 

(2) No sum shall be payable by an msurer under the foregomg 
provisions of this section — 

(а) in respect of any judgment, unless before or within seven 

days after the commencement of the proceedmgs m which 
the judgment was given, the msurer had notice of the 
brmgmg of the proceedmgs , or 

(б) in respect of any judgment, so long as execution thereon 

is stayed pendmg an appeal; or 
(c) m connection with any liability, if before the happenmg 
of the event which was the cause of the death or bodily 
injury giving rise to the liability, the policy was cancelled 
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by mutual consent or by virtue of any provision contained 
tberein, and either — 

(l) before the happening of the said event the certi- 
ficate was surrendered to the insurer, or the person 
to whom the certificate was dehvered made a statutory 
declaration stating that the certificate had been lost 
or destroyed, or 

(n) after the happening of the said event, but before 
the expiration of a period of fourteen days from the 
taking effect of the cancellation of the policy, the 
certificate was surr^dered to the insurer, or the person 
to whom the certificate was delivered made such a 
statutory declaration as aforesaid, or 

(m) either before or after the happening of the said 
event, but witbm the sard period of fourteen days, the 
msurer has commenced proceedmgs under this Part of 
this Act m respect of the failure to surrender the 
certificate 

(3) No sum shall be payable by an insurer under the foregoing 
provisions of this section, if, in an action commenced before, or 
withm three months after, the commencement of the proceedmgs 
m which the judgment was given, he has obtained a declaration 
that, apart from any provision contained m the policy, he is 
entitled to avoid it on the ground that it was obtained by the 
non-disclosure of a material fact, or by a representation of fact 
which was false m some material particular, or, if he has avoided 
the policy on that ground, that he was entitled so to do apart 
from any provision contamed in it : 

Provided that an msurer who has obtained such a declaration 
as aforesaid in an action shall not thereby become entitled to the 
benefit of this subsection as respects any judgment obtained 
m proceedmgs commenced before the commencement of that 
action, unless before or withm seven days after the commence- 
ment of that action he has given notice thereof to the person 
who is the plamtiff m the said proceedmgs specifying the non- 
disclosure or false representation on which he proposes to rely, 
and any person to whom notice of such an action is so given shsill 
be entitled, if he thinks fit, to be made a party thereto 

(4} If the amount which an msurer becomes liable under this 
section to pay m respect of a liability of a person insured by a 
policy exceeds the amount for which he would, apart from the 
provisions of this section, be liable under the policy in respect of 
that liability* he shall be entitled to recover the excess from that 
person. 

(5) In this section the expression “material” means of such 
a nature as to influence tibie judgment of a prudent msurer in 
determining whether he will take the risk, and, if so, at what 
premium and on what conditions, and the expression “liabihty 
covered by the terms of the policy” means a liability which is 
covered by the pohcy or which would be so covered but for the 
fact that the msurer is entitled to avoid or cancel, or has avoided 
or cancelled, the pohcy. 

(6) In this Part of this Act references to a certificate of 
insurance in any provision relatmg to the surrender, or the loss 
or destruction, of a certificate of msurance sh^l, m relation to 
policies under which more than one certificate is issued, be con- 
strued as references to all the certificates, and ^all, where any 
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copy has been issued of any certificate, be construed as including 
a reference to that copy. 

11. Where a certificate of insurance has been delivered under 
subsection (5) of section thirty-six of the principal Act to the 
person by whom a policy has been effected, the happening in 
relation to any person insured by the policy of any such event 
as is mentioned m subsection (i), or subsection {2), of section one 
of the Third Parties (lights agamst Insurers) Act, 1930, shall, 
notwithstandmg anythmg m that Act, not affect any such 
liability of that person as is required to be covered by a policy 
under paragraph (6) of subsection (i) of section thirty-six of the 
principal Act, but nothmg m this section shall affect any rights 
against the msurer conferred by that Act on the person to whom 
the liability was mcurred. 

12. Where a certificate of msurance has been delivered under 
subsection (5) of section thirty-six of the principal Act to the 
person by whom a policy has been effected, so much of the pohcy 
as purports to restrict the msurance of the persons insured 
thereby by reference to any of the followmg matters — 

(a) the age or physical or mental condition of persons driving 
the vehicle ; or 

if>) the condition of the vehicle, or 

(c) the number of persons that the vehicle carries, or 

(d) the weight or physical characteristics of the goods that the 
vehicle carries; or 

(e) the times at which or the areas within which the vehicle 

IS used, or 

(/) the horse power or value of the vehicle; or 

(g) the carrying on the vehicle of any particular apparatus , or 

(X) the carrying on the vehicle of any particular means of 
identification other than any means of identification 
required to be carried by or under the Roads Act, 1920 , 
shall, as respects such liabilities as are required to be covered 
by a pohcy under paragraph (b) of subsection (i) of section 
thirty-six of the principal Act, be of no effect. 

Provided that nothing m this section shall require an msurer 
to pay any sum m respect of the liability of any person otherwise 
than m or towards the discharge of that liability, and any sum 
paid by an msurer m or towards the discharge of any liabilitj*^ 
of any person which is covered by the pohcy by virtue only of 
this section shall be recoverable by the msurer from that person. 

13. — (i) Any person agamst whom a claim is made m respect 
of any such liability as is required to be covered by a policy 
under paragraph (6) of subsection (1) of section thirty-six of the 
prmcipal Act shall, on demand by or on behalf of the person 
makiag the claim, state whether or not he was msured m respect 
of that liability by any policy havmg effect for the purposes of 
Part II of the prmcipal Act, or would have been so msured if the 
insurer had not avoided or cancelled the policy, and, if he was 
or would have been so msured, give such particulars with respect 
to that policy as were specified m the certificate of msurance 
delivered in respect thereof under subsection (5) of section 
thirty-six of the prmcipal Act. 

(2) If, without reasonable excuse, any person fails to comply 
with the provisions of this section, or wilfully makes any false 
statement in reply to any such demand as aforesaid, he shall be 
guilty of an offence. 
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14 Where a certificate of insurance has been delivered under 
subsectidn (5) of section thirty-six of the pnnc^al Act to the 
person by whom a policy has been effected and the policy is 
cancelled by mutual consent or by virtue of any provision in 
the pohcy, the person to whom the certificate was dehvered shall, 
withm seven days from the taking effect of the cancellation, 
surrender the certificate to the insurer or, if it has been lost or 
destroyed, make a statutory declaration to that effect, and if he 
fails so to do he shall be guilty of an offence 

15 The foregomg provisions of this Part of this Act shall 
apply m relation to securities having effect for the purposes of 
Part II of the prmcipal Act as they apply m relation to policies 
of insurance, and m relation to any such security as aforesaid, 
references m the said provisions to being msured, to a certificate 
of msurance, to an msurer, and to persons msured, shall be 
construed respectively as references to the having in force of the 
security, to the certificate of security, to the giver of the security, 
and to the persons whose liability is covered by the security 

16. — (i) Where medical or surgical treatment or examination 
IS immediately required as a result of bodily injury (including 
fatal mjury) to any person caused by, or arismg out of, the use 
of a motor v<phicle on a road, and the treatment or examination 
so required (in this section referred to as ** emergency treatment'*) 
is effected by a registered medical practitioner, the person who 
was using the vehicle at the time of the event out of which the 
bodily mjury arose shall, on a claim being made in accordance 
with the provisions of the next succeeding section, pay to the prac- 
titioner, or, where emergency treatment is effected by more than 
one practitioner, to the practitioner by whom it is first effected — 

(а) a fee of twelve shillings and sixpence m respect of each 
person in whose case the emergency treatment is effected 
by him; and 

(б) a sum, in respect of any distance m excess of two miles 

which he must cover m order to proceed from the place 
whence he is summoned to the place where the emergency 
treatment is carried out by him and to return to the 
first-mentioned place, equal to sixpence for every complete 
mile and additional part of a mile of that distance. 

(2) Where emergency treatment is first effected m a hospital 
(that is to say, an institution, not bemg an mshtution carried 
on for profit, which provides medical or surgical treatment for 
in-patients) the provisions of the foregomg subsection with 
respect to the payment of a fee shall, so far as applicable, have 
effect with the substitution of references to the hospital for 
references to a registered medical practitioner 

(3) Liability mcurred under this section by the person usmg 
a vehicle shall, where the event out of which it arose was caused 
by the wrongful act of another person, be treated for the purposes 
of any claim to recover damage by reason of that wrongful act 
as damage sustamed by the person usmg the vehicle 

(4) In paragraph (6) of subsection (i) of section thirty-six of 
the prmcipal Act, the reference to liability m respect of death 
or bodily mjury shall be deemed to mclude a reference to liability 
to make a payment under this section in respect of emergency 
treatment required as a result of bodily injury, and the proviso 
to that paragraph shall not have effect as respects liability to 
make a payment under this section 
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17. — (i) A cidef officer of police shall, if so requested by a 
person who alleges that he is entitled to claim a payment under 
the last foregomg section, furnish to that person any mformation 
at the disposal of the chief officer as to the identification marks 
of any motor vehicle which that person alleges to be a vehicle 
out of the use of which the bodily injury arose, and as to the 
identity and address of the person who was usmg the vehicle at 
the time of the event out of which it arose 

(2) A claim for a payment under the last foregomg section 
may be made at the time when the emergency treatment is 
efiected, by oral request to the person who was usmg the vehicle, 
and if not so made must be made by request m writmg served 
on him withm seven days from the day on which the emergency 
treatment was efiected 

(3) A request m writmg must be signed by the claimant or, 
m the case of a hospital, by an executive officer thereof, must state 
the name and address of the claimant, the circumstances m which 
the emergency treatment was effected, and that it was first 
effected by the claimant, or, m the case of a hospital, in the 
hospital, 

{4) A request in wntmg may be served by delivering it to the 
person who was using the vehicle, or by sending it m a pre-paid 
registered letter addressed to him at his usual or last-known 
address. 

{5) A sum payable under the last foregoing section shall be 
recoverable as if it were a simple contract debt due from the 
person who was using the vehicle to the practitioner or the 
hospital. 

(6) A payment made under the last foregomg section to a 
practitioner or hospital shall operate as a discharge, to the 
extent of the amount paid, of any liability of the person who 
was using the vehicle, or of any other person, to pay any sum 
m respect of the expenses or remuneration of the practitioner 
or hospital of or for effectmg the emergency treatment 

(7) A payment under the last foregomg section shall not be 
deemed to be a payment by an authorised insurer or owner for 
the purposes of subsection (2) of section thirty-six of the prmcipal 
Act. 
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REGULATIONS 3 MADE UNDER THE ROAD TRAFFIC ACT 
1930, ETC. 

Statutory Rules and Orders and Provisional Rules and Orders made under 
the Acts have been very numerous, and it is proposed to refer only to those 
which altogether or more nearly relate to motor insurance or frequently have 
to be referred to in connection therewith 
It should be appreciated in referring to any Regulations made under 
Acts that some are only provisional and that constant amendments are made 
thereto. 


STATUTORY RULES AND ORDERS 
1947 No. 925 

ROAD TRAFFIC AND VEHICLES 

Thk Motor Vehicles (Driving Licences) Regulations, 1947, i>axbd 

May 13, 1947, MADE BY THE MINISTER OF TRANSPORT. 

The Munster of Transport (hereinafter referred to as "the Minister") in 
exercise of the powers conferred upon him by Section 30 of the Road 
Traffic Act, 1930 (hereinafter referred to as "the Act of 1930"), and Section 6 
of the Road Traffic Act, 1934 (hereinafter referred to as "the Act of 1934"), 
and of all other powers enabhng him in that behalf hereby makes the 
followmg Regulations — 

1. These Regulations shall come mto force on the second day of June, 1947, 
and may be cited as " The Motor Vehicles (Driving Licences) Regulations, 1947." 

2. The Regulations specified in the Eighth Schedule to these Regulations 
are hereby revoked, without prejudice, however, to the validity of anythmg 
done thereunder or to any haoihty mcurred in respect of any act or omission 
before the date of the commg mto force of these Regfulations and any apphca- 
tion made, licence granted or certificate or other document issued before the 
said date shall, if m force immediately before that date, continue in force and 
have effect as if made, granted or issued under ihe correspondmg provision 
of these Regulations. 

3 * ^01 the purposes of these Regulations, except where the context other- 
wise requires, the term "hcence" means a hcence to drive a motor vehicle and 
includes a provisional hcence, the term "test" means a test to which a person 
may claim to be subjected under sub-section (2) or sub-section (4) of Section 5 
of the Act of 1930, or a test under Section 6 of the Act of 1934, term 
"agricultural tractor” means a motor tractor as defined in Section 2 of the 
Road Traffic Act, 1930* and used solely in connection with agriculture, the 
excise duty m respect of which under Section 13 of the Finance Act, 1920, is 
chargeable at the irate apphcable to vehicles specified m sub-paragraph (a) 
of paragraph 4 of the Second Schedule to that Act, and the term "County 
Borough " shall m relation to Scotland mclude a Burgh containmg within its 
boundaries as ascertained, fixed or determined for pohce purposes a population 
accordmg to the census for the time bemg last taken of or exceeding 50,000. 

4 — (i) Any person who desires to obtain the grant of a licence shall apply 
to the Council of the County or County Borough m which he resides or, if he 
has no residence m Great Britam, to any such Council (hereinafter m either 
case referred to as "the Licensmg Authority") and shall furnish all relevant 
particulars and make any relevant declaration specified in the form set out 
m the First Schedule to these Regulations 

(2) Applications for the grant of a hcence may be received and dealt with 
at any tune withm two months before the date on which the grant of the 
licence is to take effect. 

(3) The fee of five shillmgs prescribed by the Act of 1930 shall be paid before 
the apphcant is entitled to receive a licence. 
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312 MOTOR INSURANCE 

5* The diseases and disabihties in the case of which the applicant for a 
licence shall not be entitled to claim to be subjected to a test as to his fitness 
or ability to drive a motor vehicle under subsection (2) of Section 5 of the 
Act of 1930 shall be the followmg — 

Epilepsy, any form of mental disorder or mental defect as a result of 
which either the applicant is certified or duly ascertamed as subject to be 
placed under stalntory supervision, or the applicant’s estate is m the 
hands of a receiver, curator bonis or judicial factor, liability to sudden 
attacks of disablmg giddmess or famtmg; inability to read at a distance 
of 25 yards in good daylight (with the aid of glasses, if worn) a series of six 
letters and figures m white on a black ground of the same size and arrange- 
ment as those prescribed for the identification mark of a motor car. 

6 An applicant for a dnvmg licence shall be deemed for the purposes 
of the Acts of 1930 and 1934 these Regulations to be competent to drive 
a motor vehicle of any class or descnption compnsed in any one of the Groups 
specified m the first column of the Second Schedule to these Regulations, if 
he is tested on a vehicle of any class or description comprised m that Group, 
and satisfies the person conductmg the test — 

{a) that he is fully conversant with the contents of the Highway Code , 

(b) generally, that he is competent to drive, without danger to and with 

due consideration for other users of the road, a vehicle of the same 
class or description as that on which he is tested , and 

(c) that he is able to comply with such of the additional requirements speci- 

fied m the Third Schedule to these Regulations as are enumerated m 
the second column of the said Second Schedule, opposite to that Group 
Provided that in the case of a disabled driver if the test proves his ability 
to drive vehicles of a particular construction or design only, he shall not be 
deemed to have failed to pass the test by reason only of the fact that he was 
not tested on a vehicle of that construction or design 

7 Tests may be conducted — 

(1) by Examiners appointed by the Mmister, 

(2) by the Board of Admiralty, the Army Council, the Air Council and the 
Postmaster-General m so far as concerns the testing of persons in the 
service of the Crown under their respective Departments; 

(3) by one of His Majesty’s Principal Secretaries of State in so far as con- 
cerns the testing of members of the National Fire Service ; 

(4) by any Chief Officer of Pohce m so far as concerns the testmg — 

(a) of members of a pohce force, or 

(b) of persons employed m the driving of vehicles for police purposes 

by a police authority or by the Receiver for the MetropoUtan 
Police District; 

(5) by the Commissioner of Police for the Metropolis m so far as concerns 
the testing of any person who is the holder of or is an applicant for a 
licence to drive a motor cab by virtue of the Metropolitan Public 
Carriage Act, 1869,^ and of any person residing m the Metropolitan 
Traffic Area who is the holder of, or an applicant for, a licence to drive 
a public service vehicle; 

(6) by the Royal Automobile Club, the Automobile Association and the 
Royal Scottish Automobile Club m so far as concerns persons resident 
abroad who intend to make only a temporary stay m Great Bntam ; and 

(7) for the purposes of Section 6 of the Act of 1934, person appomted 

for the purpose by theMmisterunder the provisionsof Regulation 8 hereof 

8 — (i) Any person may apply to the Mmister to be appomted to conduct tests 
for the jpurposes of Section 6 of the Act of 1934, persons employed or pro- 
posed to be employed by him as drivers and the Mmister may if he is satisfied — 


^ 32 & 33 Vict. c 115 
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(а) that the number of drivers of mechamcahy-propelled vehicles ordinarily 

employed by the apphcant exceeds 250 , 

(б) that proper arrangements will be made by the applicant for the conduct 

of tests m accordance with these Regulations, and 

(c) that proper records of tests and the results thereof will be kept by the 
applicant , 

grant the application subject to any special conditions which he may think 
fit to impose 

(2) The Mmister may at any time revoke an appointment made by him 
under this Regulation and the authority to conduct tests shall thereupon cease 

9. Any person authorised rmder the provisions of paragraphs (2), (3), (4), 

(5) > (^) or (7) of Regulation 7 hereof to conduct tests may, subject to the 
approval of the Minister, authorise suitable persons to act as Examiners of 
those who submit themselves for test. 

10 Any person desirmg to submit himself for a test may apply to the 
Clerk to the Traffic Commissioners for the Area in which he resides who will 
arrange a time and place for the exammation by an authorised exammer 

11 — (ij Any person passmg the test shall be furnished with a certificate 
m the form set out m Part I of the Fourth Schedule to these Regulations, 
and any person fajlmg to pass the said test shall be furnished with a statement 
m the form set out m Part II of the said Schedule 

(2) If a certificate or statement so furnished is lost or destroyed the per^n 
to whom it was furnished may obtam a duplicate copy from the Supennsing 
Exammer for the Area m which he resides or from the person authorised to 
conduct the test by whom the certificate or statement was issued as the case 
may be on payment of a fee of one shilling. 

(3) An applicant for a licence who is required to satisfy the licensmg 
authority that he has passed the test shall on the issue to him of a licence 
deliver the certificate for retention by the licensing authonty. The licensing 
authority shall, if so required by the apphcant, issue to him a copy of the 
certificate on payment of a fee of one shillmg. 

12 The period during which a person who has subimtted himself for a test 
and failed to pass that test shall be inehg;ible to submit himself to another 
test with a vehicle of the same Group shall be one month. 

13. A person subjected to a test shall provide at his own eiqiense a motor 
vehicle m proper condition. 

14. The fee to be paid in respect of a test conducted under the provisions 
of paragraph (i), paragraph (5) or paragraph (6) of Regulation 7 hereof shall 
be 2s 6d if the test relates only to vehicles m Group V or Group VI of the 
Second Schedule to these Regulations and 7s 6d in any other case and shall 
be paid m the case of a test conducted under paragraph (i) of Regulation 7 
hereof to the Clerk to the Traffic Commissioners for the Traffic Area con- 
cerned and m the case of a test conducted under paragraph (5) or paragraph 

(6) of that Regulation to the person conductmg the test and retamed by that 
person as remuneration No fee shall be payable m respect of a test conducted 
under the provisions of paragraphs (2), (3), (4) or (7) of Regulation 7 hereof, 

15 An apphcant for a hcence shall not be required to pass a test for the 
purpose of Section 6 of the Act of i934 if be satisfies the Licensing Authonty 
that he is a person not resident m Great Britam and is the holder of a vahd 
International Dnving Permit issued under the International Convention 
relative to Motor Traffic of 1926, or is hcensed or otherwise authorized to 
dnve a motor vehicle of the class for which he desires a hcence by the com- 
petent authonty of a country other than Great Britain 

16 — (i) Every hcence issued after the date hereof shall be in the form of 


a book containmg — 

(a) particulars m the form specified m the Fifth or Sixth Schedule to 
these Regulations as the case may require; 



3X4 


MOTOR INSURANCE 


(&) not less than 4 pages reserved for endorsements 
Provided that where the apphcant for a licence is already the holder of such 
a book the Licensmg Authority shall, in the case of an apphcant for a provi- 
sional licence who is already the holder of a licence other than a provisional 
hcence, and in any other case may, mstead of issuing a new book, affix m the 
book so held a page contaimng the particulars specified in the said Fifth or 
Sixth Schedule. 

(2) Where a hcence is hmited to the driving of vehicles of a particular 
construction or design, particulars of the limitation shall be entered on the 
hcence. 

(3) A provisional licence shall be granted only subject to the conditions 
that until the holder thereof has passed the appropriate test — 

(a) he shall, except in the case of a vehicle which is not constructed or 

adapted to carry more than one person, use it only when under the 
supervision of the holder of a hcence other than a provisional hcence 
who has been the holder of a hcence for at least two years or has passed 
a test under Section 6 of the Act of I934» who shall be present in the 
vehicle with him, provided that for the purpose of this sub-para- 
graph a motor bicycle shall not be deemed to be constructed or 
adapted to carry more than one person unless it has a sidecar con- 
structed for the carnage of a passenger attached , 

(b) he shall not, in the case of a motor bicycle to which a sidecar is not 

attached, carry a passenger other than the holder of a hcence other 
than a provisional hcence who has been the holder of a licence for at 
least two years or has passed a test under Section 6 of the Act of 1934 > 

(c) the vehicle while being driven by him shall clearly display in a con- 

spicuous position on the front and on the back of the vehicle a dis- 
tinguishmg mark in the form set out in the Seventh Schedule to these 
Regulations. 

17. Every person to whom a licence is granted shall forthwith sign it m 
mk with his usual signature, and if he fails to do so, or if on production of 
the licence to any person entitled to demand production thereof such licence 
does not bear his usual signature m mk, he shall be guilty of an offence and 
liable to a fine not exceedmg £5. 

18. — (1) If the holder of a licence satisfies the Licensing Authority by 
whom it was granted that such hcence has been lost or defaced, the Licensing 
Authonty shall, on payment of a fee of one shilling, issue to him a duphcate 
licence, and shall endorse thereon any particulars endorsed upon the original 
hcence, and the duphcate so issued shall have the same effect as- the original 

(2) If at any time after the issue of a duphcate hcence and during the 
currency of such duphcate hcence, the original licence shall be found, the 
person to whom the original hcence was issued shall, if it is not in his possession, 
take all reasonable steps to obtam possession of it and shall return it as soon 
as may be to the Licensing Authonty by whom it was issued 

19. Every Licensmg Authonty shall establish and keep m such form as the 
Minister may direct, a record of all licences issued by them and a record of all 
endorsements from time to time duly made on such licences. 

20 Every Licensmg Authonty shall, upon application bemg made to them 
by any other Licensmg Authonty, by any Officer of Police not below the 
rank of mspector, or by any constable authorised by such officer, forthwith 
provide, without fee, a copy of the particulars recorded by them relatmg to 
any licence granted by them. 

21. The Interpretation Act, 1889,^ shall apply to the mterpretation of 
these Regulations as it applies to the mterpretation of an Act of Parliament 


^ 52 & 53 Vict. c. O3. 
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FIRST SCHEDULE 


Road Traffic Acts, 1930 to 1947 


Application for licence to drive a Motor Vehicle 

I From what date do you want 
the hcence to run^ 

2. What IS your surname ^ 

3 What are your full Christian 

names ^ , 


4 What is your permanent 

address in Great Britain ? 

5 What kmd of licence do you 

want? 

6. Give particulars of your last 
hcence. 


7. What IS your age ? 

8 Has any Court m the last three 
years ordered a conviction 
to be endorsed on your 
licence ? 


Class or group of vehicles 

Town or County Council 
Date of expiry 

. No . - 

yrs 


Date 
Court . 
Ofience 


9. Are you disqualified by any 
Court for holdmg or ob- 
taining a hcence ? 

10. Have you ever been refused a 

hcence or had one revoked 
by any Council? 

11. What Council holds your 

certificate of competence 
to drive ? 

12. Do you suffer from epilepsy, 

or from sudden attacks of 
disablmg giddmess or faint- 
mg? 

13 Can you read at a distance of 

25 yards in good dayhght 
(with glasses if worn) a 
motor-car number plate 
contaimng six letters and 
figures ? 

14 Are you without either hand 

or foot, or are you suffermg 
from any defect m move- 
ment, control, or muscular 
power of either arm or leg? 


months 



3i6 motor insurance 

15. Are you suffering from any 

other disease, mental or 
physical, or disabihty which 
would be hkely to cause the 
driving by you of a motor 
vehicle to be a source of 
danger to the public ? 

16. Have you studied the High- 

way Code’*? 

17. Bo you understand that (sub- 

ject to statutory exceptions) 
it IS an offence for any per- 
son to use a motor vehicle 
on a road unless covered 
by an msurance agamst 
third party risks? 

I declare that to the best of my knowledge and belief the answers given 
above are true 

Usual signature of applicant 
Dtsahled Dnver*s Declaration 

I declare that since I applied for the hcence mentioned in Answer 6, the 
disease or physical disabihty from which I am suffering has not become 
more acute and that I am not suffenng from any disease or disabihty not 
disclosed on such last apphcation 

Bate 

Signature of applicant 

Claim of Disabled Driver to he subjected to a Driving Test 

I CLAIM to be subjected to a test as to my fitness or abihty to drive a 
motor vehicle of the class or classes specified in this apphcation 

Signature of applicant . 


SECONB SCHEBULE 

Groups Requirement to be fulfilled 

I. Heavy locomotive, hght locomotive, i, 2, 3, 4, 5, 6, 7, 8, 9, 10. 
motor tractor, heavy motor car, motor 
car, or motor tncycle equipped with 
means for reversing, but excludmg any 
vehicle compnsed in Group IV or 
Group VI. 


II. Trolley vehicle. 


2, 3, 4, 5, 6, 9, 10, II. 


III. Motor bicycle (with or without sidecar) i, 2, 3, 4, 5, 6, 9, 10. 

or tncycle not equipped with means 
for reversing, but excludmg any 
vehicle compnsed in Group VI 
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IV. Track la3rmg vehicle steered by its 
tracks 

V. Invalid carnage 

VI Mowing machine, agricultural tractor, 
or vehicle controlled by pedestrian 


2* 3. 4» 5» 9. 10, 12. 

I, 2, 3. 4» 5* !<>• 

I, 2 , 6. 


THIRD SCHEDULE 

The additional requirements as to certain of which a candidate for a Drivmg 
Test shall satisfy the person conducting the test, shah be that he is able to— 

I. Read at a distance of 25 yards in good daylight (with the aid of 
glasses if worn) a motor-car number plate containing six letters 
and figures. 

2 Start the engine of the vehicle. 

3 Move away straight ahead or at an angle. 

4 Overtake, meet or cross the path of other vehicles and take an appro- 

pnate course 

5 Turn right- and left-hand corners correctly. 

6 Stop the vehicle in an emergency and nonnaUy, and in the latter case 

bring it to rest at an appropriate part of the road. 

7 Drive the vehicle backwards and whilst so doing enter a hmited opening 

either to the right or to the left. 

8 Cause the vehicle to face in the opposite direction by the use of forward 

and reverse gears. 

9 Give, by hand and by mechanical means (if fitted to the vehicle) or, 

in the case of a disabled dnver for whom it is impracticable or 
undesirable to give signals by hand, by mechanical means, in a 
clear and unmistakable manner appropriate signals at appropriate 
times to mdicate his intended actions. 

10 Act correctly and promptly on all signals given by trafidc signs and 
traffic controllers and take appropnate action on signs given by other 
' road users 

IX Turn nght- and left-hand corners without de-winng 

12. Dnve the vehicle backwards and cause it to face in the opposite direc- 
tion by means of its tracks 


FOURTH SCHEDULE 
Part I 

Road Traffic Acts, 1930 to 1947 
Form of Certificate of passing of Test of Competence to Drive 

has been exammed and has passed the test of competence to dnve 

prescribed for the purposes of Section 5 of the Road Traffic 
Act, 1930, or Section 6 of the Road Trafiic Act, i934' 
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Part II 

Road Traffic Acts, 1930 to 1947 

Inform of Statement of Failure to Pass Test of Competence to Drive 

has this day been examined and has failed to pass the test of competence 
to dnve prescribed for the purposes of Section 5 of the Road Traffic Act, 
1930, or Section 6 of the Road Traffic Act, 1934 

FIFTH SCHEDULE 

Particulars to be contained in Licence (other than a Provisional 

Licence) 

No 

County (Borough) (Town) Council. 
Road Traffic Acts, 1930 to 1947 — Driving Licence 

of 

IS hereby licensed to drive 

from 19 until 19 

inclusive 

(Address of Authority) . . . . 

Usual signature of licensee , . . . 

SIXTH SCHEDULE 
Form of Provisional Licence 

No 

County (Borough) (Town) Council 
Road Traffic Acts, 1930 to 1947 — Provisional Driving Licence 

of . , 

15 hereby licensed to dnve 

from 19 until 19 

inclusive, subject to the conditions prescribed in paragraph (3) of Regulation 

16 of the Motor Vehicles (Driving Licences) Regulations, 1947 

(Address of Authority) 

Usual signature of licensee 
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SEVENTH SCHEDULE 

Diagram of distmguisliing mark to be displayed on a motor vebicle whilst 
being driven by a person holdmg a provisional licence 


Red Letter on White Ground 



The cornejs of the white ground may be roanded off. 
EIGHTH SCHEDULE 

Regulations Referred to in Regulation 2 of These 
Regulations 

The Motor Vehicles (Driving Licences) Regulations, 1937 (S R & O., 1937) 
(NO. 438) p 2094; 

The Motor Vehicles (Drivmg Licences) (Amendment) Provisional Regulations, 
1940; 

The Motor Vehicles (Dnvmg Licences) (Amendment) Provisional Regulations, 
1942; 

The Motor Vehicles (Driving licences) (Amendment) Provisional Regulations, 
1946, and 

The Motor Vehicles (Driving Licences) (Amendment) Provisional Regulations, 
1947 - , 
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STATUTORY RULES AND ORDERS, 1941, No. 926 

ROAD TRAFFIC AND VEHICLES 
Motor Vehicles 

The Motor Vehicles (Third Party Risks) Regulations, 1941, dated 
17 June, 1941, made by the Minister of War Transport, 

The Minister of War Transport in exercise of the powers vested in him under 
or by virtue of the Ministers of the Crown (Minister of War Transport) Order 
1941, the Road Traffic Act, 1930I, Section 12 of the Roads Act, 1920®, and of 
all other powers m that behalf vested in him hereby makes the following 
Regulations. 

Part I 

I. These Regulations may be cited as “ The Motor Vehicles (Third Party 
Risks) Regulations, 1941,*' and shall come into force on the ist day of 
August, 1941 

2 The Motor Vehicles (Third Party Risks) Regulations, 1933,® and all 
Regulations amending them are hereby revoked 

3 In these regulations, unless the context otherwise requires, the following 
expressions have the meanings hereby respectively assigned to them. 

'*the Act” means the Road Traffic Act, 1930 

“the Minister” means the Minister of War Transport. 

“motor vehicle” means a mechamcally-propelled vehicle intended or 
adapted for use on roads 

“policy” means such pohcy of insurance in respect of third party risks 
arising out of the use of motor vehicles as complies with the requirements of 
Part II of the Act and includes a covenng note. 

“security” means such security in respect of third party risks arising 
out of the use of motor vehicles as comphes with the requirements of Part 
II of the Act. 

“company” means an authorised insurer within the meaning of Part II 
of the Act or a body of persons by whom a security may be given in pur- 
suance of the said Part II. 

“owner” m relation to a motor vehicle which is the subject of a hire 
purchase agreement means the person in possession of the motor vehicle 
under that agreement 

4 These regulations shall not apply to invalid carriages within the meaning 
of Part I of the Act or to tramcars or trolley vehicles the use of which is 
authorised or regulated by special Act of Parliament or by an Order having 
the force of an Act unless Part II of the Act is apphed to such tramcars or 
trolley vehicles by the special Act or Order 

5 — (i) A company shall issue to every holder of a security or of a pohcy 
other than a covenng note issued by the company — 

(a) in the case of a pohcy or secunty relating to a specified vehicle or to 
specified vehicles a certificate of insurance m form A or a certificate of 
security in form D set out in the Schedule to these Regulations in 
respect of each such vehicle 

(b) in the case of a policy or secunty not relating to any specified vehicle 

or vehicles such number of certificates in the form B or D set out in the 
schedule to these Regulations as may be necessary to enable the require- 
ments of subsection (i) of Section 40 of the Act and of these Regulations 
as to the production of evidence that a motor vehicle is not being dnven 
in contravention of Section 35 of the Act to be complied with 

1 20 & 21 Geo 5 c 43 * 10 <& II Geo 5 c, 72. 

®S R. & O. 1933 (No. 311), p 1720 
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Provided that where a security is intended to cover the use of more 
than 10 motor vehicles at one time the company by whom it was issued 
may subject to the consent of the Mimster issue one certificate only and 
where such consent has been given the holder of the security may issue 
duplicate copies of such certificate duly authenticated by him up to 
such number and subject to such conditions as the Mimster may 
determine 

(2) Every pohcy in the form of a covering note issued by a company shall 
have printed thereon or on the back thereof a certificate of insurance in the 
form C set out in the Schedule to these Regulations 

(3) In any case where it is mtended that a certificate of insurance, a certi- 
ficate of security or a covermg note shall be effective m Northern Ireland or 
the Isle of Man as well as m Great Bntam, Forms A, B, C and D may be 
modified by the addition thereto where necessary of the titles of such of the 
Northern Ireland or Isle of Man Statutes as may be relevant 

6 — (i) Every certificate of insurance or certificate of secunty shall be duly 
authenticated by or on behalf of the company by whom it is issued 

(2) The certificate aforesaid shall be issued not later than 4 days after the 
date on which the pohcy or security is issued or renewed 

7. Where under the terms of a pohcy or secunty relating to a specified 
motor vehicle the holder is entitled to dnve any other motor vehicle than that 
specified without contravention of Section 35 of the Act, the company by whom 
the pohcy or secunty was issued may and shall on demand being made to them 
by the holder issue to him a further certificate of insurance in form A or B set 
out in the Schedule to these Regulations or a further certificate of secunty 
as the case may be. 

8 The following evidence that a motor vehicle is not being dnven in con- 
travention of Section 35 of the Act may be produced by the dnver of such 
motor vehicle on the request of a pohee constable m pursuance of Section 40 of 
the Act as an alternative to the production of a certificate of insurance or a 
certificate of secunty — 

(1) A dupheate copy of a certificate of secunty issued in accordance with 

Regulation 5 (i) (6) of these Regulations 

(2) m the case of a motor vehicle of which the owner has for the time being 

deposited with the Accountant-General of the Supreme Court the sum 
of fifteen thousand pounds m accordance with the provisions of sub- 
section (4) of Section 35 of the Act a certificate m the form E set out m 
the Schedule to these Regulations, signed by the owner of the motor 
vehicle or by some person authonsed by him m that behalf 

(3) in the case of a motor vehicle owned by a local authonty as defined in 

subsection (6) of Section 35 and Section 44 of the Act, or by a pohee 
authonty or by the receiver for the Metropolitan Police distnct a 
certificate m the form F set out in the Schedule to these Regulations 
signed by some person authonsed in that behalf by such authonty or 
receiver as the case may be. 

9 Any certificate issued in accordance with sub-paragraph (2) or (3) of the 
preceding Regulation shall be destroyed by the person by whom it was issued 
before the motor vehicle to which it relates is sold or otherwise disposed of 

JO — (i) Every certificate issued in pursuance of Part II of the Act and of 
these Regulations shall be pnnted and completed in black on white paper or 
similar matenal 

(2) No certificate so issued shall contam any advertising matter either on 
the face or on the back thereof 

Provided that the name and address of a company by whom a certificate 
IS issued or a reproduction of the seal of the company or any monogram or 
similar device of the company or the name and address of an insurance broker 

28— (L.2184) 
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shall not be deemed to be advertising matter for the purposes of this Regulation 
if it is printed or stamped at the foot or on the back of sucji certificate 

(3) A company by whom a certificate of insurance or a certificate of security 
is issued may msert on the face or on the back of the certificate a statement as 
to whether or not the pohcy or security to which it relates is effective while 
any motor vehicle in respect to which it is issued is being driven in Northern 
Ireland, 

11 Any person applying for a licence under Section 13 of the Finance Act, 
1920,^ as amended by any subsequent enactment shall produce to the licensmg 
authonty a certificate of insurance or a certificate of security or a duphcate 
copy of a certificate of security issued in accordance with Regulation 5 (1) (h) 
of these Regulations indicating that on the date when the hcence comes into 
operation there will be in force a pohcy or a security m relation to the user of 
the motor vehicle by the apphcant or by other persons on his order or with his 
permission: 

Provided that there may be produced in Ueu thereof — 

(i) in the case of a motor vehicle of which the owner has for the time bemg 
deposited with the Accountant-General of the Supreme Court the sum 
of fifteen thousand pounds in accordance with the provisions of sub- 
section (4) of Section 35 of the Act a certificate signed by the owner of 
the vehicle or by some person authonsed by him in that behalf lhat 
such deposit has been made, 

(ii) in the case where the motor vehicle is one of more than 10 motor vehicles 
owned by the same person in respect of which a policy or pohcies of 
msurance have been obtained by him from the same authonsed insurer 
a statement duly authenticated by the authonsed insurer to the effect 
that on the date when the hcence becomes operative an insurance policy 
which complies with Part II of the Act will be in force m relation to the 
motor vehicle 

(ni) in the case of motor vehicles owned by a local authonty as defined in 
subsection (6) of Section 35 and Section 44 of the Act, or by a pohce 
authonty or by the receiver for the Metropolitan Police District a 
certificate signed by some person authorised in that behalf by such 
authonty or receiver as the case may be, that the vehicles in respect of 
which the application for a licence is made are owned by the said 
authonty or receiver * 

Provided further that a person engaged in the business of letting motor 
vehicles on hire shall not, when applymg for a hcence under Section 13 of the 
Finance Act, 1920, as amended by any subsequent enactment, be required to 
comply with the first paragraph of this Regulation if the motor vehicle in 
respect of which the licence is applied for is intended to be used solely for the 
purpose of being let on hire and dnven by the person by whom the motor 
vehicle is hired or by persons under his control 

12 — (i) Every company by whom a pohcy or a security is issued shall keep 
a record of the following particulars relative thereto and of any certificates 
issued in connection therewith — 

(a) Full name and address of the person to whom the policy, secunty or 
certificate is issued 

(h) In the case of a pohcy relating to a specified motor vehicle or to specified 
motor vehicles the mdex mark and registration number of each such 
motor vehicle, 

(c) The date on which the pohcy or security comes mto force and the date 
on which it expires 




^ 10 & II Geo. 5, c. 18. 
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( 4 f) In the case of a policy the conditions subject to which the peirsons or 
classes of persons specified in the pohcy will be indemnified 
{$) In ^e case of a security the conditions subject to which the under- 
taking given by the company under the security wiU be implemented ; 
and every such record shall be preserved for one year from the date of expiry 
of the pohcy or security 

(2) Every local authority as defined in subsection (6) of Section 35 and 
Section 44 of the Act shall keep a record of the motor vehicles owned by thp>m 
m respect of which a pohcy or a security has not been obtained, and of any 
certificate issued by ‘them under these regulations in respect of such motor 
vehicles, and of the withdrawal or destruction of any such certificates 

{3) Any person who has deposited and keeps deposited with the Accountant- 
General of the Supreme Court the sum of fifteen thousand pounds in pursuance 
of subsection {4) of Section 35 of the Act shall keep a record of the motor 
vehicles owned by him and of any certificates issued by him under these 
regulations in respect of such motor vehicles and of th e withdrawal or destruc- 
tion of any such certificates. 

(4) Any person, authority, or company by whom records of documents are 
required to be kept by these Regulations shall, without charge, furnish to the 
Mimster or to any chief of&cer of police on request any particulars thereof 

13, Where to the knowledge of a company a pohcy or security issued by them 
ceases to be effective without the consent of the person to whom it was issued 
otherwise than by efduxion of time or by reason of his death the company 
shall forthwith notify the Minister of the date on which the policy or security 
ceased to be effective 

14. WHiere wuth the consent of the person to whom it was issued a policy or 
security is transferred or suspended or ceases to be effective otherwise than 
by efSuxion of time such person shall forthwitii return any relative certificates 
to the company by whom they were issued and a new pohcy or security shall 
not be issued to that person, nor shall the said pohcy or secunty be transferred 
to any other person unless and until the certificates have been returned to the 
company or the company are satisfied that they have been lost or destroyed 

15 Where any company by whom a certificate of insurance or a certificate 
of secunty has been issued are satisfied that the certificate has become defaced 
or has been lost or destroyed they shall if requested so to do by the person to 
whom the certificate was issued, issue to him a fresh certificate. 

16. Every statutory declaration made for the purposes of paragraph (c) 
of subsection (2) of Section 10 or of Section 14 of the Road Traffic Act, 1934, 
shall be delivered to the msurer in like manner as though it were a certificate.^ 

Part II 

17. In this Part of these Regulations unless the context otherwise requires 
the following expressions have the meanmgs hereby respectively assigned to 
them — 

“issuing authority” means any one of the following, that is to say, the 
Royal Automobile Club, the Automobile Association, the Royal Scottish 
Automobile Club and the London County Council 

“visitor” means a person bringing a motor vehicle into Great Britain 
and making only a temporary stay therem. 

“motor vehicle” means a motor vehicle brought into Great Bntain by a 
visitor. 

18 A visitor who is a holder of a policy of insurance issued outside Great 
Bntain in respect of third party nsks arising out of the dnving by him of a 
motor vehicle in Great Bntain may make apphcatton to an issuing authority 


1 24 & 25 Geo 5. c. 50. 
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for a certificate (hereinafter called “a certificate of foreign insurance*’) in the 
form G set out m the Schedule to these Regulations 

19 An issuing authority may issue a certificate of foreign insurance to any 
visitor who makes apphcation therefor in the manner prescribed by these 
Regulations 

20. Every such application as aforesaid shall be signed by the person by 
whom it IS made and shall specify the number of the pohcy in respect of third 
party risks held by him, the name and address of the company by whom it was 
issued, the date on which the policy commences and me date on which it 
expires, and shall also contain a declaration by the apphcant that the provi- 
sions of the pohcy with respect to third party nsks are effective in relation to 
the dnving of the motor vehicle in Great Britain by him or by some other 
person or persons or classes of persons specified in the declaration. 

21. Every certificate of foreign insurance shall be signed by some person 
duly authorised in that behalf by the issuing authority by whom it is issued 

22. The period of validity of a certificate of foreign insurance shaU not 
exceed the unexpired period covered by the policy to which it relates. 

23 For the purposes of Part II of the Act and of Regulations 8 and ii of 
Part I of these Regulations, a certificate of foreign msurance shall have effect 
as if it were a certificate of insurance issued by an authonsed insurer and the 
pohcy of insurance to which it relates shall be deemed to comply with the 
requirements of Part II of the Act. 

24. The provisions of Section 38 of the Act shall not apply in relation to any 
pohcy of insurance in respect of which a certificate of foreign insurance has been 
issued 

23. A certificate of foreign insurance shall be forthwith returned by the 
visitor to the issuing authonty by whom it was issued if the motor vehicle to 
which it relates is sold or otherwise disposed of or if by reason of his obtaimng 
a new pohcy or otherwise a new certificate of forei^ insurance is issued to 
him during his stay in Great Britain, and if the certificate is not so returned it 
shall be surrendered to the issumg authonty by whom it was issued by or 
on behalf of the visitor when the motor vehicle is taken out of Great Bntam, 

26 Every issuing authonty shall keep a record of the following particulars 
relative to any certificates of foreign insurance issued by them — 

(1) The full name and address of the person to whom the certificate is issued 
and particulars of the persons or classes of persons authonsed to dnve 
the motor vehicle ; 

(2) the date on which the pohcy of insurance to which the certificate relates 

commences and the date on which it expires , 

(3) the date of return of the certificate to the issuing authonty , 

and the issuing authonty shaU without charge furnish to the Mimster or to any 
chief ofi&cer of pohce on request any particulars thereof. 

27 An issuing authority other than the London County Council shall 
notify that Council in such form and within such time as they may require of 
the issue by the authonty and of the return or surrender to the authonty of 
any certificate of foreign insurance 

28 In the case of motor vehicles brought into Great Bntam by visitors from 
Northern Ireland the provisions of Regulations 18 to 27 of these Regulations 
shall not apply, but a policy of insurance or a security which comphes with the 
Motor Vehicles and Road Trafidc Act (Northern Ireland), 1930, and which 
covers the dnving of the motor vehicle in Great Britam and any certificate of 
msurance or certificate of secunty issued in pursuance of that Act and the 
regulations made thereunder m respect of such pohcy or secunty shall have 
effect as a policy of insurance or a security or a certificate of insurance or 
certificate of secunty respectively for the purposes of Part II of the Act, and 
of these Regulations 
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Part III 

[This part relates to deposits but in view of the provisions of the Assurance 
Companies Act, 1946, has been omitted Paragraph 31, however, governing 
deposits made under Sections 35 or 37 of the Road Traffic Act, 193^^ 
owners, and compames not msurers, is still m force ] 


Part IV 

38. Any person acting in contravention of or failing to comply with these 
Regulations shall for each offence be hable on summary conviction to a fine 
not exceeding five pounds 

39, The Interpretation Act, 1889,1 apphes for the purpose of the interpreta- 
tion of these Regulations as it apphes for the purpose of the interpretation of an 
Act of Parliament. 


THE SCHEDULE. 

Form A 

Road Traffic Acts, 1930 to 1934 


Certificate of Insurance 


Certificate No Policy No 

(Optional.) 

I. Index Mark and registration number of vehicle. 

2 Name of Policy holder 

3 Effective date of the commencement of Insurance for the purposes of 
the Acts 

4 Date of expiry of Insurance 

5 Persons or classes of persons entitled to drive.* 

6 Limitations as to use * 


® hereby certify that the Policy to which this Certificate relates is 
(V' e) ) 

issued m accordance with the provisions of Part II of the Road Traffic Acts, 
1930 to 1934. 


Authorised Insurers. 

* Limitations rendered moperative by Section 12 of the Road Traffic Act, 
1934, are not to be included under this headmg. 


1 52 & 53 Vict c 63. 
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Certificate No 


Form B 

Road Traffic Acts, 1930 to 1934 
CerHficate of Insurance 

Policy No 


(Optional.) 


I Description of vehicles. 

5S. Name of Policy holder. 

3 Effective date of the commencement of Insurance for the purposes of 
the Acts 

4 Date of expiry of Insurance 

5. Persons or classes of persons entitled to drive * 

6 Lumtations as to use * 

hereby certify that the Policy to which this Certificate relates is 

issued in accordance with the provisions of Part II of the Road Traffic Acts, 
1930 to 1934. 

Authorised Insurers. 

* Limitations rendered inoperative by Section 12 of the Road Traffic Act 
1934, 3 .re not to be mcluded under this heading 


(I) 

(We) 


Form C 

Road Traffic Acts, 1930 to 1934 
Certificate of Insurance 

hereby certify that this covermg note is issued in accordance with 


the provisions of Part II of the Road Traffic Acts, 1930 to 1934. 

Authorised Insurers. 


Form D 

Roap Traffic Acts, 1930 to 1934 
Certificate of Security 

Certificate No. . Security No 

(Optional ) 

i! Name of holder of security , 

2. Effective date of the commencement of security for the purposes of 
the Acts. 

3 Date of expiry of secunty. 

4, Conditions to which secunty is subject.* 
fD 

(We) certify that the Secunty to which this certificate relates is 

issued m accordance with the provisions of Part II of the Road Traffic Acts, 
1930 to 1934 


(authorised under Part II of the Road 
Traffic Act, 1930, to issue securities.) 

* Conditions rendered inoperative by Section 12 of the Road Traffic Act, 
1:934, not to be included under this heading. 
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Form E 

Road Traffic Act, 1930 
Certificate of Deposit 

(wl) ^ SeS)°* 

re^stration mark and number are 

and that in pursuance of the provisions of subsection four of section thirty- 
five of the Road Traf&c Act, 1930, have deposited with the Accountant 
General of the Supreme Court the sum of fifteen thousand pounds 

Signed , . . 

on behalf of . . 

Form F 

Road Traffic Act, 1930 

Certificate of Ownership by a Local or Police Authority 
We hereby certify that the vehicle of which the registration marks and 
number are 

is the property of 


Signed on behalf of the authority 

Form G 

Road Traffic Act, 1930 
Certificate of Foreign Insurance 

Certificate No Policy No . 

X Date to which Certificate is valid 

2 Identification mark and number or numbers and make of vehicle. 

3. Persons or classes of persons authorised to drive the vehicle 

4. Date of commencement of pohcy 

5 Date of expiry of pohcy. 

I hereby certify that this certificate is issued in accordance with the regula- 
tions made by the Mimster of Transport under Part II of the Road Traffic 
Act, 1930 

Signed . .. 

on behalf of . 

(Issuing Authonty ) 

STATUTORY RULES AND ORDERS, 1947 
No. 670 

The Motor Vehicles (Construction and Use) Regulations, i 947* 

These are made under the Road Traffic Act, 1930 ; they are lengthy and 
amendments are made fairly often As the title imphes, they have to do with 
the construction of a motor vehicle, e g overall length and width, overhang, 
size of wheels, tyres, brakes, spnngs, speed indicators, windscreen wipers, 
mirrors, warmng instruments, samtary fitments, etc There are in the Orders 
defimtions of the various kmds of motor vehicles, including agricultural 
vehicles of one kind and another, also articulated vehicles , and regulations 
govermng the construction of trailers 

In addition, there are clauses relatmg to the use of motor vehicles, such 
as TTiarkiTig thereon the unladen weight and maximum speed, while certain 
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classes have to exhibit a speed disc Other clauses have to do with laden 
weight of vehicles and trailers, and maintenance of vehicles and condition 
of loading so as not to be a danger, maintenance of brakes, steermg gear and 
wmdscreen wiper in good and eJSScient working order, use and maintenance 
of silencer, speed mdicator, t5^es, glass, and of the vehicle itself so as not to 
emit smoke, sparks, ashes or oily substance There must be no use of vehicles 
which cause excessive noise and no use of any warning mstrument in built-up 
areas between 11.30 at mght and 7 m the mommg. The duties of dnvers of 
vehicles and attendants on trailers are regulated, there are restrictions on 
use for drawmg trailers and many other mmor Orders aimed at the keeping 
and usmg of Ihe vehicle m such a way as not to be a danger on the road, 
mcludmg an Order giving the pohce a right to test the brakes, etc , of a 
vehicle (See the Highway Code, page 330 et seq ) 

There are additional Regulations in respect of Public Service vehicles. 

LAW REFORM (MARRIED WOMEN AND TORTFEASORS) 

ACT, 1935 

Part I of this Act, which relates to the habihties of married women and 
their husbands, came into force on the 2nd August, 1935 Previous thereto 
the husband was liable for his wife's torts or wrongs, e g if, through the negh- 
gent dnving of a motor car by a married woman, a person were injured or his 
property damaged, the injured party could sue not only the woman but her 
husband as well. 

The Act provides, inter aha, that subject to the provisions of Section 12 of 
the Mamed Women's Property Act, 1882, a marned woman shall be capable 
of rendering herself and being rendered liable in respect of any tort, and be 
capable of suing and being sued, and be subject to the law relating to 
bankruptcy, and the enforcement of judgments and orders in all respects as 
if she were a feme sole 

By Section 3 the husband of a mamed woman shall not, by reason only ofhts 
being her husband, be liable in respect of any tort committed by her whether 
before or after the mamage, or to be sued or made a party to any legal pro- 
ceeding brought in respect of any such tort 

There is nothing in the Act to prevent a husband and wife from rendenng 
themselves, or being rendered, jointly liable in respect of any tort and of 
suing and being sued therefor m like manner as if they were not marned. 

Part II 

Proceedings against, and Contribution between. Tort- 
feasors 

6 — (i) Where damage is suffered by any person as a result of 
a tort (whether a crime or not) — 

(a) judgment recovered agamst any tort-feasor liable in re- 
spect of that damage shall not be a bar to an action 
against any other person who would, if sued, have been 
liable as a j'oint tortfeasor in respect of the same 
damage ; 

(?>) if more than one action is brought in respect of that damage 
by or on behalf of the person by whom it was suffered, 
or for the benefit of the estate, or of the wife, husband, 
parent or child, of that person, agamst tortfeasors hable 
in respect of the damage (whether as j’oint tortfeasors 
or otherwise) the sums recoverable under the judgments 
given n those actions by way of damages shall not in 
the aggregate exceed the amount of the damages awarded 
by the judgment first given , and in any of those actions, 
other than that in which judgment is first given, the 


AD 1935 

Proceedmgs 
agamst 
and contn- 
butioxi 
between, 
joint and 
several tort- 
feasors 



APPENDIX B 


329 


plaintiff shall not be entitled to costs unless the court is A. D 193 5, 
of opinion that there was reasonable ground for bringing 
the action , 

(c) any tortfeasor liable in respect of that damage may 
recover contnbution from any other tortfeasor who is, 
or would if sued have been, liable m respect of the same 
damage, whether as a jomt tortfeasor or otherwise, so, 
however, that no person shall be entitled to recover 
contribution imder this section from any person entitled 
to be indemnified by him in respect of the habihty in 
“ respect of which the contribution is sought. 

(2) In any proceedings for contnbution under this section 
the amount of the coninhution recoverable from any person shall be 
such as may he found by the court to be just and equitable havtng 
regard to the extent of that personas responsibility for the damage ; 
and the court shall have power to exempt any person from 
liability to make contribution, or to direct -fiiat the contribution 
to be recovered from any person shall amount to a complete 
indemmty. 

(3) For the purposes of this section — 

(а) the expressions “parent*' and “child” have the same 

meamngs as they have for the purposes of the Fatal 
Accidents Acts, 1846 to 1908 ; and 

(б) the reference m this section to “the judgment first 

given” shall, m a case where that judgment is reversed 
on appeal, be construed as a reference to the j*udg- 
ment first given which is not so reversed and, m a 
case where a judgment is vaned on appeal, be con- 
strued as a reference to that judgment as so vaned. 

(4) Nothing m this section shall — 

{a) apply with respect to any tort committed before the 
commencement of this Part of this Act ; or 
(ft) affect criminal proceedings against any person m respect 
of any wrongful act; or 

(c) render enforceable any agreement for mdemmty which 
would not have been enforceable if this section had 
not been passed 

7, This Part of this Act shall come into operation on such Commence- 
date as the Lord Chancellor may by order appomt ll 

(Operative date, ist November, 1935-) 


Part III 
Supplementary 

g — ( j) This Act may be cited as the Law Reform (Mamed short title. 
Women and Tortfeasors) Act, 1935 

(2) This Act shall not extend to Scotland or to Northern 

Ireland. references 

(3) Any reference in this Act to any other enactment or to 
arty provision of any other enactment shall, unless the context 
otherwise requires, be construed as a reference to that enactment, 
or that provision, as the case may be, as amended by any sub- 
sequent enactment includmg this Act. 


Section 3 of the Law Reform (Miscellaneous Provisions) 
(Scotland) Act, 1940, provides for contnbution among joint 
wrongdoers. 
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(Crown copyright and reproduced from the Highway Code hy permission 
of the Controller of H M Stationery Office) 


THE HIGHWAY CODE 

Issued hy the Minister of Transport with the Authority of Parliament 
for the guidance and safety of all road users 

TO ALL ROAD USERS 

(i) The Highway Code is a set of commonsense provisions for the guidance 
and safety of all who use the roads Consideration for others as well as for 
yourself is the ke3mote of the Code Remember that you have responsibihties 
as well as rights 

{2) Be careful and courteous yourself at all times , allow for other people 
doing something silly at any minute 

(3) Be sure that you are fit to use the road Alcohol, even in small amounts, 
lowers your alertness and sense of caution A fraction of a second may make 
all the difference between safety and disaster If you cannot give the necessary 
concentration you are risking not only your own life but the lives of others 
Many drugs have the same effect and so also has fatiguej 

(4) Learn the signals used for regulating traffic and by drivers of vehicles. 
(See pages 335 to 338 inclusive ) 

(5) The policeman regulating traffic has a responsible job to do When he is 
busy don’t put questions to him, they may distract his attention If you 
want to know the way ask someone else 

(6) Keep your dog under control whether it is on the road or on a vehicle 
Many a person has been killed or injured because a dnver swerved to avoid 
a dog, 

(7) Watch the children Accidents to small children are tembly frequent 

(8) If you are a parent or guardian teach your own children to cross the 
road safely and set them an example by your own road conduct. Do not let 
your children play in the streets Children under seven should be accompanied 
by an older person when using busy roads. 

As a Pedestrian, study this section 

General 

(9) Where there is a footpath use it. If there is no footpath it is generally 
better to walk on the right so as to face oncoming traffic 

(10) On a footpath do not walk alongside the kerb m the same direction as 
the nearer stream of traffic 

(ii) Do not step off the footpath unless you have made sure that it is safe 
to do so 

(12) Wait until a ’bus or tram has stopped at a recognized stopping place 
before you get on or off, 

(13) Do not walk on a cycle track , leave it free for the cychsts 

(14) Never stand in the road at a blind corner or other place where you may 
not be seen by approaching drivers 

Crossing the Road 

(15) Before you cross the road, stop, look right, left, and right again, then 
cross at nght-angles, keeping a careful look-out all the time Be specially alert 
on one-way traffic roads. 
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{16) Where there is a pedestrian crossing, refuge, over-bridge or subway — 
use it (See page 344 ) 

(17) If your view of the trafi&c is obscured by a stationary vehicle or other 
obstruction, take particular care If you don’t you may be knocked down. 

(18) A slippery road is dangerous, watch your step 

(19) At traffic signals or at a pohce-controlled crossing watch the traffic as 
well as the signals and cross the road only when you can see that it is safe. 
Look out for traffic tummg the comer 

(20) Where pedestrian-operated signals are provided, use them, and wait 
until you see the "Cross now" signal 

(21) It IS a courteous and kmdly act to help small children, the aged, the 
infirm and the blmd to cross the road safely. 

If you drive a Motor Vehicle study this section and paragraphs 41--61. ^ 

If you drive a Horse-Drawn Vehicle study this section and paragraphs 

41--45 

If you nde a Motor Cycle study this section and paragraphs 41-43 and 

46-53 

If you nde a Pedal Cycle study this section and paragraphs 62-75. 

General 

(22) Keep well to the left unless you are about to overtake or turn nght 

(23) When on a narrow wmding road, however famihar to you, go slow. 
You may come upon danger suddenly. 

(24) Be careful when passing standing vehicles and other obstructions; 
a pedestnan may dodge out from behmd them 

(25) Take special care at cross roads, crossings and bends. If about to 
turn from one road into another, give the proper signal When tummg, go 
slow and give way to pedestrians Give way to traffic on the major road At 
uncontrolled crossings, unless you have a clear view of the major road m both 
directions, stop before entermg the major road. 

(26) When traffic m front of you is held up, never attempt to gain a forward 
position by encroaching on the offside of the road 

(27) Go slow when passing animals and give them plenty of room. Stop if 
necessary of if signalled to do so. Be prepared to meet pedestrians and led 
animals coming towards you on your side of the road 

Overtaking 

(28) Never overtake unless you are sure that you can do so without danger 
to yourself and others Be specially careful m the dusk when it is more 
difficult to judge speed and distance 

(29) Overtake only on the nght except when the dnver m front has signalled 
that he is going to turn right. (This does not necessarily apply at roundabouts 
and m one-way roads or when overtaking tramcars } 

(30) Do not overtake — 

(a) unless you can do so without forcing the overtaken or approachmg 

vehicles to swerve or reduce speed , 

( 5 ) at a comer or bend , 

(c) at or approaching the brow of a hill or a humpback bndge , 

(i?) at cross roads , 

\e) at a pedestnan crossing 

(31) Never cut out, that is, do not turn from the near side sharply, without 
givmg ample warning and makmg sure that it is safe to do so, 

(32) Give way to pedestnans about to get on or off a tramcar. 

Signals and Signs 

(33) Before you stop or slow down or change direction, give the proper 
signal and give it in good time 



332 


MOTOR INSURANCE 


(54) Keep a sharp look-out for traffic light signals, traffic signs, and hnes 
marked on the highway (See pages 338 to 340 ) 

(35) A policeman regulating traffic is there to help you Do as he directs, 
and help him in return by letting him see clearly by your signal which way 
you want to go 

(36) Do not rely on signals to proceed given by unauthorized persons 

Pedestrian Crossings 

(37) Look out for pedestnan crossings. Learn and observe the Regulations 
relating to them. (See page 344 ) 

Filtering 

(38) When you are held up at a road junction by a police officer regulatmg 
traffic, or by a traffic light signal, do not turn to the left unless you get a 
definite signal to do so (See pages 335 and 340 ) 

Lights ‘ 

(39) See that your lights are in good order and are properly adjusted. 

(40) Always light up in good time When visibihty is poor, and particularlj, 
on foggy days, put on your lights so that other people can see you. 

If you dnve a Motor Vehicle study this section and paragraphs 22-40 
and 44-61 

If you drive a Horse-Drawn Vehicle study this section and paragraphs 
22-40 and 44-45. 

If you nde a Motor Cycle study this section and paragraphs 22-40 and 

46-53* 

General 

(41) Give pedestrians and pedal cychsts plenty of room. They are very 
vulnerable. Be ready for children who may run suddenly on to the road, 
and for people who may step from a refuge or a footpath or from behind a 
vehicle or other obstruction Make special allowance for the aged, the infirm, 
and the blind 

Stationary Vehicles 

(42) When you stop your vehicle, draw m as close as possible to the side of 
the road. Never put it where it endangers or obstructs others (See page 342.) 

Do not leave your vehicle — 

(a) near the brow of a hill or a humpback bndge , 

(&) at or close to a bend or road junction , 

(c) where it obscures a pedestrian crossmg or traffic sign , 

(d) at or near a 'bus or tram stoppmg place or school entrance , 

(e) opposite a refuge, road repairs or other obstacle , 

(/) opposite another standing vehicle; 

(g) facmg the wrong" way at night, or in fog or misty weather, lest 
your lights mislead oncoming traffic , 

(43) If your vehicle will be stationary for more than a few minutes, put it 
in a parking space 

If you dnve a Motor Vehicle study this section and paragraphs 22-43 
and 46-61 

If you dnve a Horse-Drawn Vehicle study this section and paragraphs 
22-43 

Projecting Loads 

(44) A load projectmg behind your vehicle may be a danger to others. In 
daytime mark the end with a white cloth or something else which will attract 
attention. (At mght mark the end of the load with a red light.) 
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Turning or Reversing (Backing) 

(45) Never turn or reverse (back) your vehicle unless you have made sure 
that it IS safe to do so and that you will not endanger other people Look 
out specially for pedestnans and children When tummg a motor vehicle ^ 
round it is generally best to go to a side road or entrance, back into it and then 
come forward into the major road 

If you drive a Motor Vehicle study this section and paragraphs 22-45 and 
54-61. 

If you nde a Motor Cycle study this section and paragraphs 22-43 

General 

(46) Take a pnde in your dnving The good driver knows how stopping 
distances increase with speed, and drives accordmgly , drives on his engine and 
not on his brakes, knows the brakmg and acceleration of which his vehicle 
IS capable m an emergency, and always adjusts his speed to the prevaihng 
road and traihc conditions. (See pages 344-345.) 

(47) Do not drive in a spmt of competition with other road users. If another 
driver shows lack of care or good manners do not retaliate 

(48) Make as httle noise as possible Do not drive on the horn Use your 
horn only when it is really necessary : its use does not give you the right of 
way or absolve you from the duty of taking every precaution. 

(49) The faster you travel, the smaller will be Ihe margin of safety in emer- 
gency, and the worse the smash if an accident happens Always be able to 
pull up well within the distance you can see is clear. (See page 346.) 

(50) Never accelerate when being overtaken 

Speed Limit 

(51) A speed limit is imposed for reasons of safety which may not always 
be obvious To exceed it is to take a nsk, as well as being an offence. (S^ 
pages 338 and 342.) 

Night Driving 

(52) At night always drive well within the hmits of your hghts If you are 
dazzled, slow down even to a standstill. 

Vehicle Condition 

(53) Make sure that your vehicle is in a fft condition to be used on ^e road 
Give regular attention to brakes, steering and t3nres. Do not wait for an 
accident 

If you drive a Motor Vehicle study this section and paragraphs 22-53. 

Doors 

(54) Before opemng any door of a vehicle, make sure that the vehicle has 
stopped and that you will not endanger or inconvemence anyone on the road 
or footpath 

Direction Indicators 

(55) If you use a direction indicator, see that it is returned to neutral as 
soon as your movement is completed. 

Mirrors 

(56) Make a habit of using your dnving mirror so that you know what is 
behind you, especially when about to move off, turn, overtake, stop, or open 
the door. 

In Convoy 

(57) If you are a driver in a convoy, or a driver of one of a series of large 
vehicles such as lorries or motor coaches, do not drive close behind the vehicle 
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in front of you Leave ample space so that a faster vehicle after overtakmg you 
can, if necessary, draw m to the left again before overtaking the next vehicle. 

Headlights 

(58) Do not use your headhghts unnecessanly, especially in lighted areas 

(59) Dip your headlights when meeting other vehicles on the road unless 
there are exceptional circumstances which make it unsafe for you to do so 

(60) Switch ofi or dip your headlights when you are following close behind 
another vehicle which you do not intend to overtake 

(61) When your headlights are dipped or extinguished be specially careful 

If you are a Pedal Cyclist study this section and paragraphs 22-40 

General 

(62) Ride in smgle file when road or traffic conditions require it, and never 
more than two abreast, 

(63) Do not wobble about the road (See page 345 ) 

(64) When traffic is held up do not take risks by nding along a narrow space 
between vehicles. 

(65) Never nde close behind a fast moving vehicle , it may slow down or 
stop suddenly 

(66) Do not hold on to another vehicle (See page 343.) 

(67) Make sure that your rear light, reflector and white patch are kept clean 
and are never obscured by your clothing or anything else. 

Control of Machine 

(68) Keep full control of your cycle 

(69) Do not nde a machine which is too big for you 

(70) Do not carry a passenger on your cycle unless it is constructed or 
adapted for the purpose (See page 343 ) 

(71) Never carry parcels or other articles which may interfere with the 
proper control of your machine, or may cause harm to others. 

(72) Take special care m bad weather and on slippery roads If you fall 
you may be run over 

(73) Cross tramlines at a wide angle and signal your intention well in 
advance. 


Cycle Tracks 

(74) If there is a cycle track — ^use it 

Vehicle Condition 

(75) Make sure that your cycle is in a fit condition to be used on the road, 
and in particular that the brakes act properly (See page 345 ) 

If you nde a Horse or are in Charge of Horses or other Animals study 
this section, 

(76) When leading an animal, always place yourself between it and the 
traffic and keep the animal to the edge of the road. This rule applies equally 
whether you are walkmg or ndmg When leading an ammal do not nde a 
bicycle 

(77) If you are a drover, and have another person with you, send him on 
ahead so that he can warn traffic, particularly at a bend or a brow of a hiU, or 
when animals are commg out of a gateway on to a road 

(78) Make sure the road is clear before you let an animal out of a field or 
yard on to the road. 
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SIGNALS TO BE GIVEN BY POLICE CONSTABLES AND OTHERS 
ENGAGED IN THE REGULATION OF TRAFFIC, AS VIEWED BY THE 
DRIVER FOR WHOM THEY ARE INTENDED 



Drivers should note that, after they have stopped, the Pohce Constable may 
lower his hand or use it for giving other signals, but they must not move on 
until signalled to do so. 


RELEASE SIGNALS, GIVEN ACCORDING TO CIRCUMSTANCES, 
ARE SHOWN BELOW 



To Bring on a 
Vehicle From 
THE Front 

A becjcomng move- 
ment 



To BRING ON A 
Vehicle From 
Behind 



To Bring on 
Vehicles From 
Right or Left 

A bcckomng move- 
ment 


Drivers should be speaally careful to distinguish the “ftoceed' agnal 
intended for them, from signals intended for other trafi&c. This will be shown 
primarily by the Constable looking m their direction. 
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SIGNALS TO BE GIVEN BY DRIVERS AND CYCLISTS TO INDICATE 
THEIR OWN INTENTIONS, WHERE A MECHANICAL INDICATOR IS 

NOT USED 

These signals are for the purpose of giving information and not %nstyuct%<ms 
to others The arm should be extended beyond the side of the vehicle at 
least as far as the elbow 


Signals to Other Drivers 




“I am READY to be OVERTAKEN J 
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** I am going to TURN to my LEFT,"* 



Alternative signals whicli may be used by drivers of horse dra*wn vehicles. 
** I am going to STOP ** ** I am going to TURN,** 




After rotatmg the whip, inchne it to the right or left to show the direction 
m which the turn is to be made 

Signals By Drivers to Police Constables 
When approaching a Police Constable engaged in regulatmg traffic, drivers 
should, whenever possible, mdicate to him the direction in which they wish 
to proceed. Signals for this purpose are shown below. 

want to go STRAIGHT AHEAD ** 



23“(L 2183) 20 pp. 



TRAFFIC SIGNS AND SIGNALS^ 

The following are some of the more important of the traffic signs, and all 
road users should be famihar with their significance 

0 

Where the speed hmit begins this Wliere the speed limit ends this 
sign is used. sign IS used. 
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01 

? 

! CROSS ' 
i ROADS 


BEND 


SCHOOL 




T 


h 



ROAD 

JUNCTION 


ROAD 

JUNCTION 


ROAD 

JUNCTION 
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o 


itiHir 


/V 

ROUND 

-ABOUT 


LEVEL^ 

CROSSING 


ROAD 

NARROWS 




RED 

RED AND AMBER 
GREEN . 

AMBER . 


Teaffic Light Signals 

. means STOP and wait behind the stop line on 
the carriageway. 

. means STOP but be prepared to go when the 
Green shows 

, means PROCEED if the road is clear but with 
particular care if the intention is to turn nght 
or left 

. means STOP at the stop hne unless the Amber 
signal appears when you have already passed 
the stop hne or are so close to it that to pull 
up might cause an accident. 

. shown with the RED signal allows vehicles to 
proceed in the direction indicated by the 
arrow. 


GREEN ARROW 
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THE LAW*S DEMANDS 

This IS not a complete list, but it sets out some of the main demands of 
the law upon road users For complete information you should refer to the 
various Acts and Regulations In ttiese notes the following abbreviations are 
used — 


C &UR. 

DLR. 

HA. . 

PCPR. 

R.T A. 

RTL.A 

RVXR 


Motor Vehicles (Construction and Use) Regulations. 
Motor Vehicles (Drivmg Licences) Regulations. 
Highway Act 

Pedestnan Crossmg Places (Traffic) Regulations. 

Road Traffic Act 

Road Transport Lighting Act. 

Road Vehicles Lighting Regulations. 


To Drivers of all Motor Vehicles 
BEFORE DRIVING make sure that — 

Your vehicle is properly hcensed (Roads Act, 1920, sections 8 and 9, and 
Finance Act, 1920, section 13, as amended). 

Your insurance is in order. 

You must be insured agamst claims for personal injuries to third parties. 
If you allow another person to drive your vehicle you must satisfy yourself 
that your insurance pohcy, or his, covers the particular use of the vehicle 
while he is drivmg it (R.T.A , 1930, section 35) A certificate of msurance 
must be obtained from an authorized insurer and must be produced to a 
pohce constable on demand If it is not so produced, it must be produced in 
person within five days at a police station specified at the time the certificate 
is demanded (R.T A , 1930, sections 36 (5) and 40 (i)) 

Your driving licence is not out of date and that y^ou have signed it (R T A., 
1930, section 4 (i), and D L R , 1947, No. 17) 

You are m a fit condition to drive and are not under the influence of dnnk 
or drug (RT.A„ 1930, section 15) 

Your vehicle is in a roadworthy condition — 

Brakes { must be in good working order and properly adjusted 

Steering Gear I (C & U.R., 1947, No. 68), 

Tyres must be free from defect hkely to cause danger to anyone or damage 
to the road (C & U R., 1947, No 71). 

Wmdscreen must be kept clean and the wmdscreen wiper in working 
order (C & U.R , 1947, Nos. 72 and 68). 

Mirror must be properly adjusted (C & U R., i947» No. 15). 

Wammg mstrument must be in working order (C & U.R , I947i No. 18), 
It must not be sounded in built-up areas at night (11.30 p m. to 7 a.m.), 
nor on any road when the vehicle is stationary (C. & U.R , I947> Nos 78 
and 79), 

Silencer, etc. — ^There must be no excessive noise due to an inefficient 
silencer or to defects or lack of repair (C. & U.R., 1947, Nos 69 and 75). ^ 
All parts and accessories must be in such condition that no danger is 
hkely to be caused to anyone (C & U.R , i947. No. 67 (i)). 

Your lights are functioning (R.T.L.A., 1927, section i) 

( of such weight 

so I danger -will not arise 

so secured ' 

(C. & TJ.R., 1947. No. 67 (i) and (a)). 
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WHEN DRIVING 
You must 

observe speed linuts (RT A, 1930, section 10 and 1st Scb. R.T A,, 1934, 
section I, etc ) ; 

observe traffic signals and signs (R.T A., 1930 section 49) ; observe police 
officers* directions (R T A., 1930, section 49) and respect pedestnan crossings 
P C.P R , 1941, Nos 3-5, see also ** Pedestnan Crossings** page 344) , 
see that your obligatory lamps are alight at night (R.T L.A., 1927, section i). 


You must not 

dnve recklessly (R T A , 1930, section ii) , 

dnve m a manner or at a speed dangerous to the public (R T.A , 1930, 
section ii); 

dnve without due care and attention (R T A , 1930, section 12) ; 

dnve without reasonable consideration for other persons usmg the road 

(R T A., 1930, section 12) , 

dnve under the influence of dnnk or a drug (R T A., 1930, section 15) ; 
be in a position which prevents you from having proper control of the vehicle, 
or a full view ahead (C. & U R., 1947, No 82 (2)), 


WHEN YOU STOP 
You must 

stop the engine and set the brake, if you leave the vehicle (C. d: U.R., 1947, 
No 82 (3)) , 

at night, turn ofl your headlights (unless you have to stop owing to traffic 
conditions) but see that the obhgatory lamps are alight (R.VX.R., 1936, 
No. 12, and R.T L.A., 1927, section 1) ; 


You must not 

leave your vehicle in a position where danger or obstruction is hkely to anse 
or on a pedestrian crossing (R.T.A., 1930# section 50 , H.A , 1835, section 72 ; 
C &U.R., 1947. No 81, PC.PR,, I94i» No 6); 
sound your horn while stationary (C. U.R , 1947* No. 79). 

IF YOU ARE INVOLVED IN AN ACCIDENT 
You must 

(i) stop; and 

(ii) give your own and the vehicle owner*s name and address and the 
index mark of the vehicle to a police constable or anyone having reasonable 
grounds for wanting these particulars , and 

(lu) if a person is injured, produce your certificate of msurance or security 
to a police constable or 'anyone who has with reasonable grounds required 
its production. 

You must 

report the accident to a pohce constable or at a police station as soon as 
practicable and in any case within 24 hours in the following circumstances : 
if, for any reason, you have not supplied your identifying particulars as in 
(li) above, and, in mjury cases, if you have not produced your certificate 
as in (lii) above (R,T A., 1930, sections 22 and 40 (2)). 



APPENDIX C 


343 


To Motor Cyclists 

Most of the foregoing requirements apply to yon. In addition — 

You must not 

carry more than one passenger on a two-wheeled machine, and the passenger 
must sit astnde the cycle on a proper seat securely fixed behind the driver's 
seat (RT.A , 1930, section 16). 

To Drivers of Horse-drawn Vehicles 

You must 

hold the reins, unless your horse is conducted by someone else (H,A., 1835, 
section 78) ; 

observe trajQ&c signals and signs (R T A., 1930# section 49) J 
observe pohce officers' directions (R T.A , 1930, section 49) h 
respect pedestrian crossings (P.C.P.R , I94Ij Nos. 3-5 ; see also “Pedestrian 
Crossings" page 344) ; 

at night, see tiiat your lamps are ahght (R TX A., 1927, section 1). 

You must not 

drive furiously so as to endanger the hfe or hmb of anyone, including 
yourself (H.A., 1835, section 78) , 

be so far away from your horse that you have not control over it (H A , 
1835, section 78) ; 

drive if you are drunh (Licensing Act, 1872, section 12) ; ^ 

leave your vehicle in a position where danger or obstruction is hkely to arise, 
or on a pedestrian crossmg (R T.A , 1930, section 50 ; H.A., 1835, section 72 ; 
P.C.P.R., 1941, No. 6). 

To Pedal Cyclists 

You must 

observe traffic signals and signs (R.T.A., 1930, section 49) ; 
observe police officers' directions (R.T.A , I930» section 49) ; 
respect pedestrian crossings (P C P.R., I94^# Nos. 3-5, see also “Pedestrian 
Crossings" page 344); 

at mght, see lhat your lamps are ahght (R.T.L A., 1927* sections i and 5). 
You must not 

ride furiously so as to endanger the life or limb of anyone, mcludmg yourself 
(H A , 1835, section 78) ; 

nde if you are drunk (Licensmg Act, 1872, section 12) ; 

nde on a footway or footpath by the side of any road made or set apart for 

the use of foot passengers (H.A , 1835, section 72) , 

carry a passenger if your cycle is not constructed or adapted to cany more 
than one person (R T A., i934» section 20) ; 

hold on to a motor vehicle or trailer m motion, without lawful authority or 
reasonable cause (R.T A., 19^0, section 29)* 

To Pedestrians 

You must not 

wdfully cause obstruction of the footway or highway (H A., 1835, section 72) ; 
loiter on a pedestrian crossing (P.C.P.R , I94^» No. 7, see al^ “Pedestrian 
Crossings', below) i 

♦ without lawful authority or reasonable excuse — hold or get on to a motor 
vehicle or trailer in motion ; tamper with the brake or other part of the 
mechamsm of a stationary vehicle (R T.A., 1930, section 29). 
be drunk m any highway or pubhc place (Licensmg Act, 1872, section 12). 
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Pedestrian Crossings 

It IS an offence under tHe Pedestrian Crossing Places (Traffic) Regulations 
to disobey the following requirements — 

(1) Drivers of Vehicles, and Cyclists 

(а) When you are approaching a pedestrian crossing, proceed at a speed 
which wiU enable you to stop before reaching the crossing, unless you can 
see that there is no pedestnan on the crossmg 

(б) Where a pedestnan crossing is controUed by police or hght signals, 
allow free passage to any pedestrian who has started to cross before you 
receive the signal to proceed. 

(c) Where a pedestnan crossmg is not controlled by police or by hght 
signals, give way to any pedestnan on the crossing. 

{A) Never stop on any pedestnan crossing unless you are forced to do so 
by circumstances beyond your control or to avoid an accident. 

(2) Pedestrians 

A pedestnan may not remain on a pedestnan crossing longer than is necess- 
ary for the purpose of passing from one side of the road to the other with 
reasonable despatch. 

BINTS ON DRIVING 

SOME GENERAL HINTS 

See that your dnvmg seat is secure and correctly adjusted before moving off 
Make sure your tyres are in good condition and inflated to the correct pres- 
sure A front or rear burst is dangerous, but the former is the more disastrous. 

When dnvmg, keep both hands on the steenng wheel unless you are perform- 
ing a necessary driving function. 

Never dnve with your elbow on the window ledge — ^it restricts your move- 
ments in an emergency 

Keep a sharp look-out for changes in road condition Learn to notice 
quickly and use extra care where the camber of a road is against you or where 
me surface is loose, greasy, icy, highly polished, or covered with leaves. 

Unless compelled by traffic conditions, avoid driving closely behind the 
vehicle in front of you If you do, your vision is restncted and your margin 
of safety lessened, should the driver in front suddenly brake or swerve. 

When following a 'bus or tramcar, look ahead for the stopping places, as 
these will warn you of the hkehhood of such a vehicle pulhng up or the possibil- 
ity of persons suddenly crossing the road to board it. 

Keep a look out on both sides of the road as well as to your front 
Learn to look well ahead so that you will see road signs and warnings of 
danger in sufficient time for you to be able to react 
Never brake or accelerate violently at a comer : it may induce skidding 
Don't start makmg adjustments while traveUing — stop and make them in 
safety. 

Be very careful at night when approaching red "danger" lamps on the road 
There may have been an accident and people may walk unexpectedly into the 
path of your vehicle. 

At night a "flick" on or off of your headhghts is a useful form of warning 
at cross roads or to traffic which you are overtaking. 

A good driver, though he may use different controls in quick succession, 
should be very observant and never allow himself to be placed m such a 
position that he must try to do too many thmgs at the same time His whole 
method of driving should be mapped out. It should be deliberate and thought- 
ful, which means that he should never need to be hurried, as he must always 
be master of his machine. In other words, he should be competent to dnve it. 
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and be equally competent in controlling himself. Always concentrate on your 
driving 

BINTS ON CYCLING 

The Highway Code tells you the principles of good roadmanship But it 
does not always tell you what those prmciples involve, because it does not 
deal with the “technicahties*" of cychng. 

You are told not to wobble about the road A common cause of wobblmg is 
riding a machme that is too big for the nder It is advisable, when practicable, 
for the saddle to be so adjusted that, to avoid dismountmg, the nder can place 
one foot to the ground when the cycle is stationary 

Another possible cause of wobbling is pedalling with the waist ” of the foot 
on the pedal, at slow speeds, or when turning a comer, the toe may catch 
the front mudguard and cause an unintentional and uncontrolled swerve 
Keeping full control of the cycle imphes three things First, that the machme 
is in mechanically good condition , second, that it is the right size , and third, 
that the nder has road sense 


A CYCLE IS NOT IN GOOD CONDITION 

( the beanngs are too slack , 

the brakes are not fully effective , 
the wheels are out of line , 
spokes are loose or missmg , 
the chain is slack , 

the mudguards are not firmly attached, 
the handlebar or saddle is not secure , 
the tyres are badly worn or soft 


Before desendmg a steep hill make sure, by a touch of the brakes, that they 
are workmg properly 

Have your beU m such a position that you are able to nng it and at the same 
time apply your brakes. 

Even when facing a strong wind or driving ram, keep your eyes on the road 
ahead 

Take special care in bad weather or on slippery roads In foggy weather be 
prepared to deal with emergencies that would not arise in normal conditions, 
e g finding a vehicle on the wrong side of the road or a pedestrian "lost'" on 
the highway 

In very windy weather be prepared for sudden gusts which may cause you 
to swerve (especially if you are wearing a cape), particularly at road junctions 

Never apply your front brake first, especially when the road surface is wet 
or rough, as this tends to cause a front-wheel skid, which is almost impossible 
to correct, sudden changes of direction on -wet roads should be avoided, 
because of the risk of side-slip. 

This Code is issued with the Authority of Parliament (Resolutions passed 1946) 

** A failure on the part of any person to observe any provision of the highway 
code shall not of itself render that person liable to cnminal proceedings of any 
kind, but any such failure may m any proceedings (whether civil or criminal, 
and including proceedmgs for an offence under this Act) be relied upon by any 
party to the proceedings as tending to estabhsh or to negative any liability 
which IS in question in those proceedmgs ” 

(Road Traffic Act, 1930, Section 45) 

23A — (L 2183) 
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Study the following table and think in terms of overall stopping distance — 
This IS what proper Brakes can do on good dry level surfaces 


Speed 

MPH 

Thinking 

Distance 

Braking 

Distance 

Overall 

Stopping 

Distance 


ft 

ft 

ft 

10 

10 

5 

15 

20 

20 

20 

40 

30 

1 30 

45 

75 

40 

40 

80 

120 

50 

50 

125 1 

175 


Thinking Distance — Distance travelled before dnver reacts. 

Braking Distance = Distance travelled after dnver applies brakes 
Do you realise how long it takes to pull up a car in an emergency? This 
table is based on the assumption that the dnver reacts quickly, and that the 
brakes and road surface are in good condition. The overall stopping distances 
indicated represent the least margin of safety which can be allowed at different 
speeds from lo to 50 miles per hour. Remember that the distances are greatly 
increased if road or weather conditions are bad or if your vehicle is not in 
first-class condition. On a skiddy road the braking distances should at least 
be doubled. 
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THIRD PARTY (RIGHTS AGAINST INSURERS) 

ACT, 1930 

This Act was brought into force in consequence of the decision of In- 
re Harrington Motor Company : ex parte Chaplin, where the apphcant 
recovered judgment for damages and costs in an action against a limited 
company for pemonal injunes caused to him by the neghgence of one 
of its ^rvants ]^fore execution could be levied the company went into 
liquidation, and the insurance company with which the company was insured 
paid the a.mount of the damages and costs to the liquidator The Court of 
Appeal held that the apphcant had no nght either as against the insuiance 
company or as against the hquidator to require that the money so paid should 
be handed over to him— he could only come in with the ordinary crWors and 
the money paid by the insurance company must be for the benefit of the whole 
of the creditors 

This hardship was removed by the Act set out below— 


An Act to confer on third parties rights against insurers of third-party risks 
in the event of the insured becoming insolvent, and in certain other 
events. [loth July, 1930J 

Be it enacted by the King’s most Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, in 
present Parhament assembled, and by the authority of the same, as follows— 

1 — (i) Where under any contract of msurance a person (hereinafter referred 
to as the insured) is insured against habihties to third parties which he may 
incur, then — 

{a) in the event of the insured becoming bankrupt or making a composition 
or arrangement with his creditors , or 

(6) in the case of the insured bemg a company, in the event of a winding-up 
order bemg made, or a resolution for a voluntary wmdmg-up being 
passed, with respect to the company, or of a receiver or manager of 
the company's business or undertaking bemg duly appointed, or of 
possession being taken, by or on behalf of the holders of any debentures 
secured by a floating charge, of any property comprised m or subject 
to the charge, 

if, either before or after that event, any such hability as aforesaid is incurred 
by the insured, his nghts agamst the insurer under the contract in respect of 
the habihty shall, notwithstandmg anything m any Act or rule of law to the 
contrary, be transferred to and vest m the third party to whom the liability 
was so incurred 

(2) Where an order is made under section one hundred and thirty of the 
BankruptcyAct, 1914, for the admimstration of the estate of a deceased debtor 
according to the law of bankruptcy, then, if any debt provable in bankruptcy 
is owing by the deceased in respect of a habihty agamst which he was insured 
under a contract of insurance as bemg a habihty to a tMrd party, the deceased 
debtor's rights agamst the insurer under the contract in respect of that 
habihty shsdl, notwithstanding an3rChmg m the said Act, be transferred to and 
vest in the person to whom the debt 1$ owing 
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(3) In so far as any contract of insurance made after the commencement of 
this Act in respect of any liability of the insured to third parties purports, 
whether directly or indirectly, to avoid the contract or to alter the rights of 
the parties thereunder upon the happening to the insured of any of the events 
specified in paragraph (a) or paragraph (6) of subsection (i) of this section or 
upon the making of an order under section one hundred and thirty of the 
Bankruptcy Act, 1914, in respect of his estate, the contract shall be of no effect 

(4) Upon a transfer under subsection (i) or subsection (2) of this section, the 
insurer shall, subject to the provisions of section three of this Act, be under the 
same liability to the third party as he would have been under to the insured, 
but — 

{a) if the liability of the insurer to the insured exceeds the habihty of the 
insured to the third party, nothing in this Act shall affect the nghts 
of the insured against the insurer in respect of the excess , and 

(6) if the liability of the insurer to the insured is less than the liability of the 
insured to the third party, nothing in this Act shall affect the nghts of 
the third party against the insured in respect of the balance 

(5) For the purposes of this Act, the expression " liabilities to third parties,** 
m relation to a person insured under any contract of insurance, shall not 
include any habihty of that person in the capacity of insurer under some 
other contract of insurance 

(6) This Act shall not apply — 

(а) where a company is wound up voluntarily merely for the purposes of 
reconstruction or of amalgamation with another company ; or 

(б) to any case to which subsections (i) and (2) of section seven of the 

Workmen's Compensation Act, 1925, applies 

2. — (i) In the event of any person becoming bankrupt or making a com- 
position or arrangement with his creditors, or in the event of an order being 
made under section one hundred and thirty of the Bankruptcy Act, 1914, in 
respect of the estate of any person, or m the event of a wmding-up order being 
made, or a resolution for a voluntary wmding-up being passed, with respect 
to any company or of a receiver or manager of the company*s business or 
undertaking being duly appointed or of possession being taken by or on behalf 
of the holders of any debentures secured by a floating charge of any property 
coinprised in or subject to the charge it shall be the duty of the bankrupt, 
debtor, personal representative of the deceased debtor or company, and, as 
the case may be, of the trustee in bankruptcy, trustee, liquidator, receiver, or 
manager, or person in possession of the property to give at the xequest of any 
person claiming that the bankrupt, debtor, deceased debtor, or company is 
under a habihty to him such information as may reasonably be required by 
him for the purpose of ascertaining whether any rights have been transferred 
to and vested in him by this Act and for the purpose of enforcing such rights, 
if any, and any contract of insurance, in so far as it purports, whether directly 
or indirectly, to avoid the contract or to alter the rights of the parties there- 
under upon the giving of any such information in the events aforesaid or 
otherwise to prohibit or prevent the giving thereof in the said events shall be 
of no effect 

(2) If the information given to any person in pursuance of subsection (i) 
of this section discloses reasonable ground for supposing that there have or may 
have been transferred to him under this Act nghts against any particular 
insurer, that insurer shall be subject to the same duty as is imposed by the 
said subsection on the persons therein mentioned 

(3) The duty to give information imposed by this section shall include a 
duty to allow all contracts of insurance, receipts for premiums, and other 
relevant documents in the possession or power of the person on whom the 
duty is so imposed to be inspected and copies thereof to be taken, 

3 Where the insured has become bankrupt or where, in the case of the 
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insured being a company, a -winding-up order has been made or a resolution for 
a voluntary ^;dndmg-up has been passed, -with respect to the company, no 
agreement made between the msurer and the msured after liabihty has been 
mcurred to a third party and after the commencement of the baiiruptcy or 
-winding-up, as the case may be, nor any waiver, assignment, or other dis- 
position made by, or payment made to the insured after the commencement 
aforesaid shall be effective to defeat or affect the rights transferred to the third 
party under this Act, but those rights shall be the same as if no such agreement, 
waiver, assignment, disposi-fcion or pa3naient had been made. 

4 In the apphcation of this Act to Scotland — 

(a) the expression “ company*’ includes a hmited partnership ; 

{b) any reference to an order under section one hundred and thirty of the 
Bankruptcy Act, 1914, for the admimstration of the estate of a deceased 
debtor accordmg to -the law of bankruptcy, shall be deemed to mclude a 
reference to an award of sequestration of the estate of a deceased 
debtor, and a refer^ce to an appomtment of a judicial factor, under 
section one hundred and sixty-three of the Bankruptcy (Scotland) Act, 
1913* on -fehe insolvent estate of a deceased person. 

5. This Act may be cited as the Third Parties (Rights against Insurers) 
Act, 1930 

Note. It was held in Ward v. British Oak Insurance Co , Ltd,, “that the 
Act was not retrospective so as to affect a case m which liabihty had been 
incurred before the loth July, 1930 — ^the date on which -the Act came into 
operation. The Court of Appeal decided (i) an Act is prin^ facte not 
retrospective, and (2) that the wording of Section i of this Act is not strong 
enough to escape this rule. 
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ASSURANCE COMPANIES (WINDING UP) ACT, 1933 

(As amended hy Assurance Companies (Winding up) Act, 1935) 
Ajt Act to provide for the winding up of insolvent assurance 
companies, and for purposes connected vuth the matter 
aforesaid. [29th March, 1933 ] 

BE it enacted by the King's most Excellent Majesty, by and 
with the advice and consent of the Lords Spintual and Temporal, 
and Commons, m this present Parliament assembled, and by 
the authonty of the same, as follows — 

1. A petition for the winding up of an assurance company on 
the ground that it is unable to pay its debts within the meamng 
of sections one hundred and sixty-eight and one hundred and 
sixty-mne of the Companies Act 1929 may, with the leave of the 
court, be presented by the Board of Trade. 

2, — (i) The Board of Trade may, by notice m writmg served 
upon an assurance company, require it to furnish to the Board 
withm such time as may be specified m the notice such explana- 
tions, mformation, accounts, balance sheets, abstracts, and state- 
ments, as they consider to be necessary for the purpose of deter- 
mining whether the company is msolvent, or was msolvent at 
any date (not earlier than the close of the period to which the last 
deposited accounts and balance sheet of the company relate) 
specified in the notice, and may, by the notice, require any such 
explanations, information, accounts, balance sheets, abstracts, 
or statements to be signed by such number of the directors and 
by such officers of the company, and to be accompanied by such 
copies of documents, as may be specified in the notice, and to 
be certified as correct by an auditor approved by the Board, or 
by an actuaiy so approved, or by both such an auditor and such 
an actuary. 

(2) If after such a notice as aforesaid has been served i^on an 
assurance company, either — 

(a) the company does not, before the expiration of the time 
limited by the notice, comply with all the requirements of the 
notice, other than such requirements, if any, as may have been 
withdrawn by the Board , or 

(&) the Board, after considermg the material furnished 
pursuant to the said requirements, consider it to be expedient 
for the purpose aforesaid so to do , 
the Board may serve upon the company a notice in writmg 
statmg that they propose to appomt one or more mspectors to 
mvestigate the affairs of the company and to report thereon m 
such manner as the Board may require, and unless the company 
within a penod of seven days from the date of the service of the 
notice upon it gives notice in wntmg to the Board that it objects 
to such an appomtment bemg made, the Board may after the 
expiration of that period make such an appomtment, 

(3) If the company withm the said period gives notice in 
writing to the Board that it objects to such an appomtment 
being made, the Board may apply to the court for leave to make 
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such an appointment, and the court shall grant leave unle^ it is 
satisfied by the company that such an appomtment cannot 
reasonably be required for the purpose aforesaid, and on leave 
being granted the Board may make such an appointment. 

(4) Where an appomtment is made under this section, the 
provisions of subsections (3), {4) and (5) of section one hundred 
and thirty-five of the Companies Act, 1929, shall apply with 
respect to an mspector appomted under this section m like 
manner as they apply to an mspector appomted under that 
section, and any such refusal as is, or might be, made the ground 
of the punishment of an officer or agent of the company under the 
said subsection (5) shall also be a ground upon which the company 
may, on the petition of the Board present^ by leave of the court, 
be wound up by the court in accordance with the provisions of 
the Companies Act, 1929. 

{5) The expenses of and incidental to an mvestigation carried 
out by an mspector appointed under this section shall be defrayed 
by the Board : 

Provided that — 

(a) where the court grants leave to make an appointment, the 

court may, if it thinks fit, direct the company to repay to 
the Board the whole or any part of the said expenses ; and 

(b) if an order for the wmdmg up of the company by the court 

IS made at any tune within twelve months from the date 
on which the report of the mspector is made to the Board, 
or, if more than one report is so made, from the date when 
the first report is so made, the said expenses shall be 
deemed, for the purposes of the Companies Act, 1929^ to 
be expenses properly mcurred in the windmg up and the 
amount thereof, after deductmg any sum repaid to the 
Boardi pursuant to a duection given by the court under the 
foregomg paragraph, shall be paid out of the assets of the 
company pan passu with the taxed costs of the petition, 

(6) The expenses mcurred by the Board under this section 
shall be defrayed out of moneys provided by Parliament, but ^y 
sums paid to the Board under the proviso to the last foregomg 
subsection shall be appropriated m aid of the moneys voted by 
Parliament for the salaries and expenses of the Board, and 
subsection (3) of section thirteen of the Economy (Miscellaneous 
Provisions) Act, 1926 (which empowers the Treasury to issue 
out of the Bankruptcy and Companies Wmdmg-up (Fees) 
Account, m aid of the moneys voted by Parliament for the 
salaries and expenses of the Board, sums towetrds meetmg the 
charges estimated by the Board m respect of salaries and expenses 
under the Companies Act, 1929, m relation to the wmdmg up of 
companies m England) shall have efiect as if the expenses 
mcurred by the Board under this section were expenses mcurred 
by the Board under the Companies Act, 1929, in relation to the 
wmding np of companies in England. 

3 — (i) Rules made under section three hundred and five of 
the Compames Act 1929 may regulate the procedure and the 
practice to be followed m the case of proceedmgs under this 
Act 

(2) This ceases to have efiect. (Amendment Act, 1935 ) 

(3) In any proceedings upon a petition to wind up an assurance 
company presented under this Act, evidence that the company 
was insolvent at the close of the period to which the last 
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deposited accotints and balance sheet of the company relate, 
or at any date s:pecified in a notice served under subsection (1) 
of the last foregoing section, shall be evidence that the company 
contmues to be unable to pay its debts, unless the contrary is 
proved. 

4 In this Act, unless the context otherwise requires, the 
following expressions have the meanings hereby respectively 
assigned to them, that is to say — 

“Assurance Company*' means an assurance company within 
the meaning of the Assurance Compames Act 1909 being 
a company which may be wound up by the court under 
the provisions of the Compames Act 1929; 

“Court** has the meaning assigned to it by section three 
hundred and eighty of the Compames Act 1939 ; 

“Deposited accounts and balance sheet** means, in relation 
to any assurance company, the accounts and balance sheet 
prepared by the company for the purposes of section four 
of ihe Assurance Companies Act 1909 and deposited at 
the Board of Trade in pursuance of ttie requirements of 
section seven of that Act; * 

''Insolvent** means, in relation to an assurance company at 
any relevant date, that if proceedings had been taken for 
the winding up of the company the court could, in accor- 
dance with the provisions of sections one hundred and 
sixty-eight and one hundred and sixty-mne of the Com- 
panies Act 1929, hold, or have held, that the company was 
at that date unable to pay its debts. 

5 — [Sect. 3 in Amendment Act, 1935.] (i) This Act may be 
cited as the Assurance Companies (Wmdmg up) Act, 1935, and 
the Assurance Companies (Wmdmg up) Act, 1933, this Act 
may be cited together as the Assurance Companies (Wmdmg up) 
Acts, 1933 and 1935. 

(2) This Act sh^ not extend to Northern Ireland, 


N.B. By section 13 of the Assurance Companies Act 1946, 
that Act, the Act of 1909, and these two “Winding up ** Acts may 
be cited together as the Assurance Compames Acts, 1909 to 1946. 


/ 
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LAW REFORM (MISCELLANEOUS PROVISIONS) AJ>. 1934. 

ACT, 1934 

An Act to amend the law as to the effect of death in relation to 

causes of action and as to the awarding of interest in civil 

proceedmgs. [25th July, I934»!! 

BE it enacted by the Kmg’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows — 

I. — (i) Subject to the provisions of this section, on the death ^ect of 
of any person after the commencement of this Act all causes of 
action subsisting agamst or vested in him shall survive aga^t, action 
or, as the case may be, for the benefit of, his estate. Provided 
that this subsection shall not apply to causes of action for defama- 
tion or seduction or for inducmg one ^ouse to leave or remam 
apart from the other or to claims under section <me hundred and x5 & 16 
eighty-nme of the Supreme Court of Judicature (Consolidation) Geo. 5- c. 49- 
Act, 1925, for damages on the ground of adultery. 

(2) Where a cause of action survives as aforesaid for the 
benefit of the estate of a deceased person, the damages recover- 
able for the benefit of the estate of that person — 

(dt) shall not include any exempla^ damages ; 

(5) in the case of a breach of promise to many shall be limited 

to such damage, if any, to the estate of that person as 
flows from the breach of promise to marry; 

(c) where the death of that person has been caused by the act 
or o mis sion which gives nse to the cause of action, shaU 
be calculated without reference to any loss or gam to hm 
estate consequent on his death, except that a sum in 
respect of funeral expenses may be included. 

(3) No proceedmgs shall be mamtamable m respect of a cause 
of action m tort which by virtue of this section has survived 
against the estate of a deceased person, unless either — 

(a) proceedmgs agamst him m respect of that cause of action 
were pendmg at the date of his death ; or 

(6) the cause of action arose not earlier than six months before 

his death and proceedmgs are taken m respect thereof 
not later than six months after his personal repres^tative 
took out representation. 

(4) Where damage has been suffered by reason of any act or 
omission in respect of which a cause of action would have sub- 
sisted agamst any person if that person had not died before or 
at the same time as the damage was suffered, there sh^l be 
deemed, for the purposes of th^ Act, to have^ be^ subsisting 
against him before his death such cause of action in respect of 
that act or omission as would have subsisted if he had di^ after 
the damage was suffered. 

(5) The rights conferred by this Act for the benefit of the 
estate of deceased persons shall be in additmn to and not in 
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derogation of any righ.ts conferred on the dependants of deceased 
persons by the Fatal Accidents Acts, 1846 to 1908, or the Carriage 
by Air Act, 1932, and so much of this Act as relates to causes of 
action agamst the estates of deceased persons shall apply in 
relation to causes of action under the said Acts as it applies m 
relation to other causes of action not expressly excepted from the 
operation of subsection (i) of this section. 

(6) In the event of the insolvency of an estate against which 
proceedings are maintainable by virtue of this section, any 
liability in respect of the cause of action in respect of which the 
proceedings are maintainable shall be deemed to be a debt 
provable in the administration of the estate, notwithstandmg 
that it is a demand m the nature of unliquidated damages arismg 
otherwise than by a contract, promise or breach of trust. 

(7) Subsections (i), (2), (5) and (6) of section twenty-six of the 
Administration of Estates Act, 1925, shall cease to have effect 

2.*— (i) For the purposes of the Fatal Accidents Acts, 1846 to 
1908, a person shall be deemed to be the parent or child of the 
deceased person notwithstanding that he was only related to him 
illegitimately or in consequence of adoption; and accordingly 
m deducing any relationship which under the provisions of those 
Acts is included withm the meaning of the expressions ''parent'' 
and "child," any illegitimate person and any adopted person 
shall be treated as bemg, or as havmg been, the legitimate 
offsprmg of his mother and reputed father or, as the case may be, 
of his adopters 

(2) In this section the expression "adopted person" means a 
person who has been adopted, whether before or after the com- 
mencement of this Act, in pursuance of an adoption order made 
under the Adoption of Children Act, 1926, or the Adoption of 
Children (Scotland) Act, 1930, or the Adoption of Children Act 
(Northern Ireland), 1929, and for the purpose of any proceedmgs 
under the Fatal Accidents Acts, 1846 to 1908, an extract of, or 
a certified copy of, any entry m an Adopted Children Register 
which under subsection (6) of section eleven of the Adoption of 
Children (Scotland) Act, 1930, or under subsection (5) of section 
eleven of the Adoption of Children Act (Northern Ireland), i929> 
would m Scotland or Northern Ireland, as the case may be, be 
receivable as evidence of certain facts, shall be receivable as 
evidence of those facts m England. 

(3) In an action brought under the Fatal Accidents Acts, 
1846 to r9o8, damages may be awarded m respect of the funeral 
expenses of the deceased person if such expenses have been 
mcurred by the parties for whose benefit the action is brought 

(4) This section shall not apply m relation to any action m 
respect of the death of any person before the commencement of 
this Act. 

3 — (i) In any proceedmgs tried m any court of record for 
the recovery of any debt or damages, the court may, if it thmks 
fit, order that there shall be included m the sum for which judg- 
ment IS given mterest at such rate as it thinks fit on the whole or 
any part of the debt or damages for the whole or any part of the 
period between the date when the cause of action arose and the 
date of the judgment * 

Provided that nothmg m this section — 

{a) shall authorise the givmg of mterest upon interest ; or 

(6) shall apply m relation to any debt upon which mterest is 
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payable as of right whether by virtue of any agre^ent aj >. 19 34. 
or otherwise; or 

shall affect the damages recoverable for the di^cmour of 
a bill of exchange. 

(2) Sections twenty-eight and twenty-nine of the Civil Pro- 
cedure Act, 1833, shad! cease to have effect. 

4. — ji) lias Act may be cited as the Law Reform (Miscellaneons 3 WiU. 4 
Provisions) Act, 1934. ShSt title 

(2) This Act shall not extend to Scotland Cff Northern Ireland, and extent 
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LAW REFORM (CONTRIBUTORY NEGLIGENCE) 
ACT, 1945 

An Act to amend the law relating to contributory negligence and 
for purposes connected therewith [15th June, 1945] 

BE it enacted by the Kmg*s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parhament assembled, and by 
the authonty of the same, as follows — 

I. — (i) Where any person suffers damage as the result partly 
of his own fault and partly of the fault of any other person or 
persons, a claim in respect of that damage shall not be defeated 
by reason of the fault of the person suffering the damage, but the 
damages recoverable in respect thereof shall be reduced to such 
extent as the court thinks just and equitable having regard to 
the claimant's share in the responsibility for the damage ^ 

Provided that — 

(a) this subsection shall not operate to defeat any defence 
arising under a contract; 

( 5 ) where any contract or enactment providing for the 
limitation of habihty is apphcable to the claim, the 
amount of damages recoverable ^ by the claimant by 
virtue of this subsection shall not exceed the maximum 
limit so applicable 

(2) Where damages are recoverable by any person by virtue 
of the foregoing subsection subject to such reduction as is therem 
mentioned, the court shall find and record the total damages 
which would have been recoverable if the claimant had not been 
at fault 

(3) Section SIX of the Law Reform (Mamed Women and 
Tortfeasors) Act, 1935 (which relates to proceedings against, 
and contribution between, joint and several tortfeasors), shall 
apply in any case where two or more persons are liable or would, 
II they had all been sued, be hable by virtue of subsection (i) 
of this section m respect of the damage suffered by any person* 

(4) Where any person dies as the result partly of his own fault 
and partly of the fault of any other person or persons, and 
accordingly if an action were brought for the benefit of the estate 
under the Law Reform (Miscellaneous Provisions) Act, 1934, "th® 
damages recoverable would be reduced under subsection (i) of 
this section, any damages recoverable in an action brought for 
the benefit of the dependants of that person under Ihe Fatal 
Accidents Acts, 1846 to 1908, shall be reduced to a proportionate 
extent. 

' (5) Where, in any case to which subsection (i) of this section 
applies, one of the persons at fault avoids habihty to any other 
su^ person or his personal representative by pleading the 
Limitation Act, 1939, or any other enactment limiting the time 
within which proceedmgs may be taken, he shall not be entitled 
to recov^ any damages or contributions from that other person 
or representative by virtue of the said subsection. 
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(6) Where any case to which subsection (i) of this section 
apphes IS tried with a jury, the jury shall determine the total 
damages which would have been recoverable if the claimant had 
not been at fault and the extent to which ihose damages are to 
be reduced 

(7) Article 21 of the Convention contamed in the First Schedule 
to the Carnage by Air Act, 1932 (which empowers a court to 
exonerate wholly or partly a earner who proves that the damage 
was caused by or contnbuted to by the negligence of the injured 
person), shall have effect subject to the provisions of this section. 

2 — (i) Where, withm the time limited for the taking of pro- 
ceedings under the Workmen's Compensation Acts, 1925 to 1943, 
an action is brought to recover damages mdependently of the 
said Acts in respect of an injury or disease giving rise to a rlaiTn 
for com;pensation under the said Acts, and it is determined in 
that action that — 

{a) damages are recoverable independently of the said Acts 
subject to such reduction as is mentioned in subsection (i) 
of the foregomg section of this Act; and 

(b) the employer would have been liable to pay compensation 
under the Workmen's Compensation Acts, 1925 to 1943 ; 
subsection (2) of section twenty-mne of the Workmen's Com- 
pensation Act, 1925, (which enables the court, on the disnmR<wt.T 
of an action to recover damages mdependently of the said Acts, 
to assess and award compensation under the said Acts) shall 
apply in all respects as if the action had been dismissed, and, if 
the claimant chooses to have compensation assessed and awarded 
in accordance with the said subsection (2), no damages g'haTl be 
recoverable in the said action. 

This subsection shall apply, with the necessary adaptations, 
m any case where compensation is recoverable under a scheme 
certified or made under the Workmen's Compensation Acts, 1925 
to I943» or under the Workmen's Compensation and Benefit 
(Byssmosis) Act, 1940, if the scheme apphes section twenty-nine 
of the Workmen's Compensation Act, 1925, or contains any 
provision similar to that section. 

(2) Where a workman or his personal representative or depen- 
dant has recovered compensation under the Workmen's Compen- 
sation Acts, 1925 to 1943, or under any scheme certified under 
the Workmen's Compensation Act, 1925, in respect of an injury 
caused under circumstances which would give a right to recover 
reduced damages m respect thereof by virtue of section one of tins 
Act from some person other than the employer (hereinafter 
referred to as "the third party"), any right conferred by section 
thirty of the Workmen's Compensation Act, 1925, on the person 
by whom the compensation was paid, or on any person called 
on to pay an mdemmty under section six of riiat Act, to be 
mdemmfied by the third party shall be limited to a right to‘ be 
indemnified in respect of such part only of the sum paid or payable 
by the said person as bears to the total sum so paid or payable 
tile same proportion as the said reduced damages bear to the 
total damages which would have been recoverable if the workman 
had not been at fault. 

3. — (i) This Act shall not apply to any claim to which section 
one of the Maritime Conventions Act, 1911, apphes and that Act 
tiiall have ^ect as if this Act had not passed. 

(2) This Act tiiall not apply to any case where the acts or 
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omissions giving rise to tb.e claim occurred before the passing of 
this Act. 

Interpretauon, 4 The following expressions have the meamngs hereby respec- 
tivdy assigned to them, that is to say — 

‘'court'* means, in relation to any claim, the court or arbitrator 
by or before whom the claim falls to be determined ; 
“damage” includes loss of hfe and personal injury, 
“dependant” means any person for whose benefit an action 
could be brought under the Fatal Accidents Acts, 1846 to 
1908 , 

“employer” and “workman” have the same meaning as in 
the Workmen's Compensation Act, 1925, as amended by 
any subsequent enactment; 

“fault” means neghgence, breach of statutory duty or other 
act or omission which gives rise to a liabihty m tort or 
would, apart from this Act, give rise to the defence of 
contributory neghgence; 

Application 3. In the apphcation of this Act to Scotland — 
to Scotland, (a) the expression “dependant” means, in relation to any 
person, any person who would m the event of such first 
mentioned person's death through the fault of a third 
party be entitled to sue that third party for damages 
or solatium; and the expression “fault” means wrongful 
act, breach of statutory duty or negligent act or omission 
which gives rise to liability m damages, or would apart 
from this Act, give nse to the defence of contnbutory 
negligence ; 

(6) for any reference to section six of the Law Reform (Mamed 
Women and Tortfeasors) Act, 1935, there shall be sub- 
stituted a reference to section three of the Law Reform 
(Miscellaneous Provisions) (Scotland) Act, 1940 (which 
relates to contribution among joint wrong-doers) ; 

(<?) for subsection (4) of section one the following subsection 
shall be substituted — 

(4) Where any person dies as the result partly of 
his own fault and partly of the fault of any other 
person or persons, a claim by any dependant of the 
first mentioned person for damages or solatium in 
respect of that person's death shall not be defeated 
by reason of his fault, but the damages or solatium 
recoverable shall be reduced to such extent as the 
court thinks j'ust and equitable having regard to the 
share of the said person in the responsibility for his 
death. 

Provisions as 6. — (i) If the Parliament of Northern Ireland pass an Act 

to Northern siimlar to fhe provisions of this Act, Article 21 of the Convention 
Ireland, contained m the Elrst Schedule to the Carriage by Air Act, 1932, 
shall have effect as respects courts in Northern Ireland, subject 
to the provisions of the said Act of the Parhament of Northern 
Ireland. 

(2) This Act, except the provisions of the last foregomg sub- 
section, shall not extend to Northern Ireland. 

Short title 7. This Act may be cited as the Law Reform (Contnbutory 
and extent. Negligence) Act, 1945. 
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(Crown copyright and reproduced by permission of the Controller of HM, 

Stationery Office) 

MOTOR INSURERS' BUREAU 

COMPENSATION OF VICTIMS OF UNINSUREB BRIVERS 

Text of an Agreement dated the 17th June, 1946, between the Minister of 
Transport and the Motor Insurers* Bureau together with some notes on its 
scope and purpose. 

IN accordance with the agreement made on 31st December 1945 between the 
Munster of War Transport and insurers transacting compulsory motor vehicle 
insurance busmess in Great Britain (pubh^ed by the Stationery Oflhce under 
the title “Motor Vehicle Insurance Fund**) a corporation call^ the “Motor 
Insurers* Bureau** has been incorporated and h^ on the 17th June 1946 
entered into an agreement with the Mimster of Transport to ^ve effect him 
ist July 1946 to -the pnnciple recommended m July 1937 by the Departmental 
Committee under Sir Felix Cassel, (Cmd. 5528), to secure compensation to 
third party victims of road accidents m cases where, notwithstanding the 
provisions of the Road Traffic Acts relatmg to compulsory msurance, the 
victim is depnved of compensation by the absence of msurance, or of effective 
insurance. 

Following is fhe text of the agreement : 

MEMORANDUM OF AGREEMENT made the Seventeenth day of June 
One thousand mne hundred and forty-six BETWEEN THE MINISTER OF 
TRANSPORT (heremafter referred to as “the Minister**) to whom, by virtue 
of the Mmistry of War Transport (Dissolution) Order 1946, the functions of 
the Mimster of War Transport have been transferred of the one part and 
MOTOR INSURERS* BUREAU whose Registered Office is at 60 Watimg 
Street in the City of London of the other part SUPPLEMENTAL to an Agree- 
ment (heremafter called “the Pnncipal Agreement**) made the Thirty-first 
day of December One thousand mne hundred and forty-five between the 
Mimster of War Transport of the one part and Those Insurers Transacting 
Compulsory Motor Vehicle Insurance Business in Great Bntain by or on 
behalf of whom the said Agreement was signed (thereinafter and hereinafter 
referred to as “the Insurers**) of the other part 

WHEREAS m pursuance of the undertakmg given by the Insurers m Para- 
graph I of the Pnncipal Agreement a Company has b^n mcorporated under 
the Compames Act 1929 with the name of “Motor Insurers' Bureau** (being 
a party to these presents and heremafter referred to as “MJ B **) 

NOW THEREFORE IT IS HEREBY AGREED between the parties hereto 
as follows — 

Satisfaction of Claims by M I.B. 

I. IF judgment m respect of any liability which is required to be covered 
by a pohcy of insurance or a security (heremafter called “a contract of insur- 
ance**) under Part II of the Road Traffic Act 1930 is obtamed agamst any 
person or persons m any Court in Great Bntam whether or not such person 
or persons be m fact covered by a contract of insurance or if judgment m 
respect of any habihty which is not so required to be covered by reason only 
of the provisions of Sub-section (4) of Section 35 of the said Act is m fact 
covered by a contract of msurance and any such judgment is not satisfied m 
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full within seven days from the date upon which the person or persons m whose 
favour the judgment was given became or would apart from the provisions of 
the Courts (Emergency Powers) Act 1939 or similar legislation have become 
entitled to enforce it then M I.B. will subject to the provisions of Clauses 5 
and 6 of these presents pay or satisfy or cause to be paid or satisfied to or to the 
satisfaction of the person or persons in whose favour the judgment was given 
any sum payable or remainmg payable thereunder in respect of the aforesaid 
liabihty including taxed costs (or such proportion thereof as is attributable 
to the aforesaid liability) whatever may be the cause of the failure of the 
judgment debtor to satisfy the judgment 

Foreign Visitors 

2. MJ B shall take all such measures as the Minister without prejudice to 
the foregomg provisions of Clause i or the provisions of Clause 5 hereof may 
from time to time reqmre to secure that persons having claims m respect of 
the death or injury of any person caused by or arising out of the use of motor 
vehicles by persons making a temporary stay m Great Bntam or by persons 
for whom they may be responsible shall be m no worse position than persons 
having such claims in respect of death or injury of any person caused by or 
arising out of the use of motor vehicles by persons permanently resident in 
Great Bntam. 

Period oe Agreement 

3 THIS Agreement shall be determinable by the Minister at any time or by 
M.I B. on two years' notice without prejudice to the continued operation of 
the Agreement in respect of accidents occunng before the date of termmation. 

Recoveries 

4 NOTHING in this Agreement shall prevent authonsed Insurers or givers 
of secunty from providing by conditions in their contracts of insurance or by 
collateral agreements that all sums paid by them or by M.LB. by virtue of 
the Pnncipal Agreement or of these presents m or towards the discharge of the 
liability of their assured shall be recoverable by them or by M I.B. from the 
assured or from any other person. 

Conditions Precedent to MJ.B.'s Liability 
5. (i) THE following shall be conditions precedent to M.I B.'s habihty, 
videhcet — 

(A) That notice of the bringing of or intention to bnng proceedings agamst 
any uninsured person be given to M I B. before or wiihm twenty-one days 
after the commencement of such proceedings. 

Judgment against all Tort-Feasors 

(B) That if so required by M I B and subject to full indemnity from 
M I B. as to costs the person bnnging the proceedings shall have taken all 
reasonable steps to obtain judgment agamst all the tort-feasors responsible 
for the injury or death of the third party and m the event of a tort-feasor 
being a servant or agent against his pnncipal. 

Assignment of Judgment 

(C) That the judgment or judgments (including such judgment as may be 
obtamed under Paragraph (B) of this Clause) be assigned to M.I.B or its 
nommee. ^ 

(2) IN the event of any dispute as to the reasonableness of a requirement 
by M I.B that any particular step should be taken to obtain judgment agamst 
other tort-feasors it shall be referred to the Mimster whose decision shall be 
finals 
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Exemptions 

6. CLAIMS arising out of the use of vehicles owned by or in the possession 
of the Crown in respect of any liability which is requir^ to be covered by a 
contract of insurance under Part II of the Road Traffic Act 1930 shall be 
outside the scope of these presents except where any other person has under- 
taken responsibility for the existence of a contract of insurance under the said 
Part II (whether or not the person or persons liable be m fact covered by a 
contract of insurance) or where the habdity is in fact covered by a contract of 
insurance For the purposes of this Clause a vehicle which has been unlawfully 
removed from the possession of the Crown shall be taken to contmue in that 
possession whilst it is kept so removed 

Domestic Agreement 

7 FOR the purpose of the efficient expeditious and economical carrying out 
of certain of the obhgations accepted by M.I.B by these presents an Agree- 
ment of even date (heremafter referred to as **the Domestic Agreement”) has 
been entered into by M J.B. of the one part and the Insurers of the other part 
whereby the canymg out of certain of the said obhgations is delegated to and 
accepted by mdividual Insurers, but it is hereby agreed and declared that 
nothing m the Domestic Agreement discharges M.I B from its obhgations to 
the Minister under these presents 

Operation 

8. THIS Agreement shall not come mto operation until the First day of July 
One thousand nme hundred and forty-six and nothing herein shall aSect any 
claims in respect of any habihty which may be mcurred by any person, persons 
or classes of person in respect of the death or bodily injury of any person 
caused by or ansmg out of the use of a vehicle on a road on a date prior to the 
First day of July One thousand nine hundred and forty-sis. 

IN WITNESS whereof the Minister of Transport has caused his Official Seal 
to be hereto affixed and the Motor Insurers' Bureau has caused its Common 
Seal to be hereto affixed the day and year first above written 



/ THE OFFICIAL SEAL of the Minister of 
{ Transport was hereunto affixed m the presence 
I of 

N. Procter-Gregg. 



An Assistant Secretary of the Ministry of 
Transport duly authorised m that behalf 


THE COMMON SEAL of Motor Insurers' 
Bureau was hereunto affixed m the presence 
of 


n ^ e 1 Members of the Council. 

Guy. F. Johnson j 


C. B. Cutting. 


Secretary. 
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NOTES 

MlowiM notes are for the guidance of those who may have a claim on tte 
T^™rlT?%nreIu under the agreement, and of their legal advisers, but 
mndl^g umiecessary a careful study of the agree- 
mStTdf maW connected with 

sh^d be addressed to the Motor Insurers’ Bureau whose address is 60 Watling 

^TlSsureau’s liabihty dates from ist July, 1946 ^ Claims arismg out of 
whicli occurred before that date are excluded from the agreement 
^^If Me awarded by a Court m respect of death or person^ mju^ 

ansmg ^f ae use of a motor vehicle on a road in 

liflhilitv IS required to be covered by insurance under the Road Traffic A^s 
^Kh (SgS, or any part of them, remain unpaid seven days after the 
M^e^tSles enforc^W the Bureau will pay the unx^vered amount 
(fftog toTcosts) to the person m whose favour the judgment has been 

&sibon at law of the^rfaes to ^ 
3. Notnmg on-i- of the driving of a motor vehicle The Bureau s 

hSv“un^r4?a"^eS c^^i o^y iixe plaintifi has successfuDy 

established bis case against the tort-feasor or tort-feasors in the usual manner 
j ^rbeen civen in his favour. There is, of course, nothmg to 

Scludffi Mwpt^ce o^ compensation by the plaintiff undM a settlement 
SSt^ bSn the plamtifi and the alleged tort-f^sor or tte Bur^u 
f tters is a ■Pohcy —In those cases where it is ascertmned by fee 

•, 1 ™ .r^Srac^bne on Ms behaU that the habdity under the Road TmfSc 
Acts IS covered by a policy of insurance, it will not be necess^ for the victim 
Sl^^nv meaal stens to secure to himself the benefits of the scheme, even 
aouS th Jmsu^Ss concerned may be in a position to «pu<tote habihty under 
Woohcv fSX reason that its conditions have been breached or it was 
improper methods, or that due notice of olmm has not been given 
In^i^aCTS^to regard their poUcies as efiective so fer as road victims are 
conc^efflough Sis IS, of comse, without prejudice to any nghts th^ may 
concernea airno g y j,_i jgrg * in cases, therefore, where it is asoertamed 

S4K a^Johcy the^Bisurers should be notified and wiU proceed to handle 

^ Ifpol^^-In the cases where there is no policy, or for any 

AvicitAnce of 3 . ‘Dolicv IS uJ- doubt, tbc victim or those SiCting on his 
must notify the Bureau of the claim li ts a condiUon of the Bureaus 
should receive notification before or within 21 d^s after the 
^ii^^niof geldings againd the alkgediortfie^^^ In practice, however, 
nKPembte to noSy the Bureau m all cases where the name of Insur- 

of umnsured vehicles o^ed by or m tte 
possesston of the Crown will m the majority of cases be outeide 
bureau’s habihty (see Clause 6 of the agreement) In such cases the approach 
Bureau su^iuy I responsible authority in the usual way. The same 
M r^ 5 ct ^mpensation will be afioided by the Crown to the victims 
m such cases^as they would receive were the accident caused by a private 

"^^^Iche liabihty of the Bureau does not extend to the compensation of any 

^0 avoid 

any obligation scheme protects thwd party victims from the 

ccmttactud obligation to toff failure of a poUcyhoIder to notify dams to 
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person who may suffer personal damage resultmg from the use on a road of a 
vehicle, the owner or dnver of which cannot be traced* The Bureau wiU not 
however, necessarily refuse to act m these cases. Where, in its view, there is 
reasonable certainty that a motor vehicle was involved and that except for 
the fact that the vehicle, owner or driver cannot be traced, a claim would he, 
the Bureau will give sympathetic consideration to the malong of an ex gratia 
payment to the victim, or his dependants. 
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LAW REFORM (PERSONAL INJURIES) ACT, 1948 

An Act to abohsE the defence of common emplojnnent, to 
amend the law relating to the measure of damages for 
personal mjury or death, and for purposes coimected 
therewith. [30th June, 1948.] 

Common I, — (i) It shall not be a defence to an employer who is sued 

employment, ^ respect of personal injuries caused by the negligence of a 
person employed by him, that that person was at the time the 
injuries were caused in common employment with the person 
injured. 

(2) Accordmgly the Employers’ Liability Act, 1880, shall 
cease to have effect, and is hereby repealed 

(3) Any provision contained in a contract of service or appren- 
ticeship, or in an agreement collateral thereto (including a con- 
tract or agreement entered into before the commencement of 
this Act), shall be void in so far as it would have the effect of 
excluding or limitmg any liabihty of the employer in respect of 
personal injuries caused to the person employed or apprentiped 
by the neghgence of persons m common employment with him 

Measure of 2.' — (i) In an action for damages for personal injuries 
uamages. (includmg any such action ansmg out of a contract), there shall 

in assessing those damages be taken into account, against any 
loss of earnings or profits which has accrued or probably will 
accrue to the injured person from the injuries, one half of the 
value of any rights which have accrued or probably will accrue 
to him therefrom m respect of industrial mjury benefit, industrial 
disablement benefit or sickness benefit for the five years begin- 
niM with the time when the cause of action accrued 

'Diis subsection shall not be taken as requirmg both the gross 
amount of the damages before taking into account the said 
nghts and the net amount after taking them into account to be 
found separately. 

(2) In determining the value of the said rights there shall be 
disregarded any increase of an mdustnal disablement pension in 
respect of the need of constant attendance. 

(3) The reference in subsection (i) of this section to assessmg 
the damages for personal injuries shall, in cases where the 
damages otherwise recoverable are subject to reduction under 
the law relatmg to contributory neghgence or are hmited by or 
under any Act or by contract, be taken as referring to the total 
damages which would have been recoverable apart from the 
reduction or limitation. 

(4) In an action for damages for personal mjuries (including 
any such action arising out of a contract), there shall be dis- 
regarded, in determinmg the reasonableness of any expenses, 
the possibility of avoiding those expenses or part of them by 
taking advantage of fac^ties available under the National 
Healrii Service Act, 1946, or the National Health Service (Scot- 
land) Act, 1947, or of any corresponding facilities in Northern 
Ireland. 


364 



APPENDIX J 


365 


(5) In assessing damages in respect of a person's death in 
any action under the Fatal Accidents Act, 1846, as amended 
by any subsequent enactment, or under ihe Carriage by Air 
Act, 1932, there shall not be taken into account any right to 
benefit resulting from that person's death. 

(6) For the purposes of this section — 

(a) the expression ** benefit" means benefit under the National 

Insurance Acts, 1946, or any correspondmg Act of the 
Parliament of Northeni Ireland; 

(b) expressions used in the^ National Insurance Acts, 1946, 

for any description of benefit under those Acts have the 
same meanmgs as in those Acts, except that they include 
also the hke benefit, if any, under any corresponding Act 
of the Parliament of Norfiiem Ireland , 

(c) an mdustrial disablement gratuity shall be treated as 

benefit for the period taken into account 1^ the assess- 
ment of the extent of the disablement in respect of 
which it is payable 

3. In this Act ttie ei^ression "personal injury” mcludes any of 

disease and any impairment of a person's ph3rsical or menW 
condition, and the expression "mjured” sh^ be construed 
accordingly. 

4 This Act shall bind the Crown. 

5. — (i) If the Parliament of Northern Ireland passes legisla- Northern* 
tion for purposes similar to the purposes of fhis Act, then in Ireland, 
connection with that legislation any limitation on the powers 

of that Parliament imposed by the Government of Ireland Act, 

1920, shall not apply in so far as it would preclude that Parlia- 
ment from enacting a provision corresponding to some provision 
of this Act 

(2) This Act, except in so far as it enlarges the powers of the 
Parliament of Northern Ireland, shall not extend to Northern 
Ireland. 

6. — (i) This Act may be cited as the Law Keform (Personal Short title 

' anH com- 

Injunes) Act, I94S> mencenicxit. 

(2) Section one and subsection (i) of section two of this Act 
shall apply only where the cause of action accrues on or after 
the day appomted for the National Insurance (Industnal 
Injuries) Act, 1946, to take effect; but subsections (4) and (5) 
of the said section two shall apply whether the cause of action 
accrued or the action was commenced before or after the com- 
mencement of this Act. 
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Accessories, 14, 15, 78, 89 
Accidental damage cover, 14-18 

collision, 89 

” Act liability'* policy, 10, 79 
Action brought out of time, 249 
effect on R.T.A. claims, 250 
Admission by insured, 36 
Age of proposer, 4 
Agent, knowledge of, 220 
Agreed values, 49 
Agncultural implements, 60 
Ambiguity m policy or proposal, 228, 
230, 249 
Ambulances, 59 

Arbitration, 37, 40-41, 182-186, 247 
Assignment of policy, 243, 276 
Assured right of third party recovery 
under own policy, 274 
Avoidance clause, 25, 42, 72, 167, 269, 
270 

Bailee, liability of, 211 
Bankruptcy of msured, 171, 181, 184, 
241 » H7 

Board of Trade return, 159 

—— form of, 163 

Body builders, 91 

duplicate, 44 

«, type of, 2 

Boiler explosion, 71 
Bonus, 10, 26, 27, 73, 78, 90 
Borrowed cars, 45 
Brakes, defective, 235, 250 
Breakages, mechanical exclusion of, 

14. 17. 46, . „„ 

Breakdown lornes, 88, 92 
Bridges, 70 
Burglary, 16 

Cancellation of policy, 37, 39, 165- 
167, X69, 238 

Car, sale of, effect, 252, 276 

Caravan trailer, ii, 47 

Carrier of passengers, liability of, 193 

Cartage contractor, 58 

Cassel report, 101 

Certificate of Insurance- 

ceasing to be effective, when notice 
to be given, 143 
delivery of, 131, 140 
— procedure, new business, 140 
dehvery of, renewal, 141 


Certificate of Insurance — 

description of unspecified vehicles 
in, 140 

driving car not belonging to 
insured, 141-142 
evidence of contents, 143 
falsity of, 135 
foreign, 137, 144 
form of, 138, 155, 325-327 
issuing, 140-142 
lost or defaced, 144 
production of, for road licence, 142 

to police, 133, 142 

records to be kept, 143 
surrender of, 144 
visitors, for use of, 144 
Channel Islands, 5, 14, 18, 23, 24, 30, 

34 

Chars-^-banc, 53 

Civil commotion, 30, 34, 263 

Claims — 

accidental damage, 112 
call on injured, 99 
claim form, 97, 98 
compensation law, 109-110 
compromise, sohcitor's costs, 245 
decision as to settlement, 100 
delay in settling, 217 
employment of solicitors, 108 
family relationships, iii 
fire losses, 114 
injury to animals, 104 
inquests, 107 

‘ ‘ Knock - for - knock' ' agreement, 
116 

application of, 117 

liability for damage under statute, 
102 

loss or damage to insured vehicles, 
112 

loss of services, 104 
loss of use, 104 
medical examination, 99 
office procedure, 96 
partial losses, 116 
passengers by, no 
personal injury, 96 
police prosecutions, 107 

report, 99 

property damage, 102 
repudiation, time for, 246 


366 



INDEX 


367 


Claims {contd ) — 1 

speci^ist treatment, loi j 

statutory nghts, ni 
theft losses, 115 
third party, 96 

third party agreement, 118 
total losses, 116 
witnesses’ statements, 99 
Classification, cycles, 77 

, private cars, i, 8, 30, 35 

, commercial vehicles, 51-62 

Coaches, motor, 54-57 
Collection or deliveryof goods, 70 
Collectors, i 

Colliery rescue bngade vehicles, 59 
Commercial policy, 69-74 

conditions, 74 

exceptions, 69, 70, 71, 73 

proposal form, 68 

travelling, 35 

Commission agents, i 
Communications to insured, 36, 38, 
227 

Compames and firms, policies for, 36, 
79 

Compensation for loss of use of in- 
sured car, 14, 45, 63, 104 

law, 109 

Comprehensive pohcy, 13 
excluding accidental dam- 
age, 10 

Condition, subsequent, 42, 132 
Conditions, policy, 36 
Conflict in wordmg, 230 
Contmental cover, 25, 80 
Contra proferenUs, doctrine of, 230, 
271, 274 

Contract carriages, 55 

, cars hired under, 44 

of employment, 20, 127, 264 

ubernmae fidei, 11 

Contractual liability, 32, 74, 128, 236 
Contribution condition, 37, 39 
Contributory negligence, 119, 188 

Act, 119 

Conviction, evidence of when not 
admissible, 9 
Convictions, 8, 9 
Cover note, 50 

, accident during currency, 

232 

Cover, suspension of, 28 
Cubic capacity, 43, 76 
Customs duties, 68 
Cycles — 

classification, 76 
hire, 77 


Cycles {contd .) — 
mechanical pedal, 76 
trade risks, 77, 84, 93 
Cycle policy, accessories restnction, 
75 

, trade risks, 81, 93 

Damage to property belonging to 
insured, 18-20 

conveyed by insured car, 

19 

in custody or control of 

insured, 18-20 

liability for under statute, 

102 

to roads and structures beneath, 

70 

Damages, measure of. Law Reform 
Act, 253, 254, 256, 257 
Date of make, 2 

Dealers, number plate regulations, 90 
Declaration on proposal, ii 

under RT. A third party nghts, 

269, 270 

Defective vehicle, 192, 250 
Delay in setthng claim, 217 
Delegatus non potest delegare, 198 
Dehvery of cars, 92 
Demonstration runs, 90, 92 
Deposit, 128, 134, 158, 161 

variation of, 162 

Depreciation, 14, 16 
Descnption of use, 30-36* 69, 79, 230, 
276 

Diplomatic pnvilege, 212 
Disabled vehicles, towing, 72 
Disclosure at each renewal, 224 

duty to make full, 247 

Discrepancy in proposal, 230 
Dismfectant carts, 60 
Disqualification for licence, 7, 32, 291, 
311-319 

District of rating, 5, 6, 43, 51, 77 
Doctors, 31, 36 

Doctrme of control in relation to 
owner, 195 

Dog in car, injury by, 209 
Dnver, compensation to (W C.A.), 45 

mdemnity to, 18, 20, 73, 248, 279 

Driving expenence, 7 

licence, 29, 31, 73, 290-295 

apphcation for, 7, 3ii-3^9 

provisional, 7, 292 

restncted to insured or his em- 
ployees, 74, 279 

restncted to one person, 7, 48, 65 

tests, 293, 312 
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Bnving, veMcle not belonging to in- 
sured, 19, 21, 45, 81, 233, 234 
Dumpers, 266 
Dust carts, 60 

Earthquake exclusion, 30, 34 
Efficient condition, maintain vehicle 
m, 37, 40, 235, 243 
Elections, 30, 67 
Electrical breakdown, 14, 15 
Emergency treatment, 26, 72, 78, 128, 

175-177* 

Employees cars, 64 
— — , injury to, 70 
Employer, indemnity to, 44, 64 
Employers* Contingency Policies, 64 
Engine apart from chassis, when 
cover operates, 214 
Estoppel, doctrine of, 230, 247 
Evidence of previous accident, 21 1 

by means of correspondence, 268 

Excavators, 61 
Exceptions — 
general, 29, 73 

mutually destructive, construction 
of, 234 

own damage cover, 14, 16, 17, 69, 78 
third party cover, 18, 19, 20 
under commercial policy, 70-72 

cycle policy, 78 

pnvate policy, 14, 18, 19, 23 

trade policy, 88-90 

Excess, 3, 48, 63, 74, 77, 275 
- — compulsory, 10 

endorsement, 74 

Exchange of car, 252 
Expectation of life shortened, dam- 
ages, 253-257 
Explosion, 15, 71 
Express carnages, 55# 5^ 
Extraordmary traffic, 70 
Extras — 

commercial policy, 62 

cycle policy, 79 

pnvate policy, 45# 47 
trade policy, 92 

False statementin proposal, 218-224, 
246 

Family relationships, iii 
Farmers, 36 
Farm tractors, 60 

Fatal accidents effect on damages, 
177-181, 255, 257, 258-260 
Fire brigade v^des, 59 
,lightmng, self-ignition, or ex- 
plosion, 15, 79 
Fleets, 62 


Foreign use, 25 
Forestry vehicles, 60 
Forging licence, or certificate of in- 
surance, 135, 303 
Frost, 14, 210 

Garage proprietors, 91 
Garnishee proceedings, 241 
Gas mams, damage to, 70 
Goods falling off, 69 

in transit, 63, 81, 93 

or samples, carnage of, 31 

vehicles, 57-59 

classification, 57 

Guernsey Road Traffic Law, 15 1 

Hackney vehicle licence, 51-54 
Hearses, 60 

Highway Code, 303, 330 et seq, 
Hill-climbing contests, 31 
Hire or reward, meaning of, 127 
Hire purchase, 9, 50 
Hired or borrowed cars, 45 

cycles, 8 1 

Hiring exclusion, 31 

History of risk, 7-9 

Horse power, 2, 4 

Hospital treatment, 129 

Hotel buses, 56 

Housebreaking, 16 

Household, meamng of, 273 

Husband and wife, 111, 208, 242, 328 

Identification, doctnne of, 202 
Indemnify, meaning of, 14 
Indemnity to employer, 44, 64 

to personal representatives, 19, 

21, 22, 72, 78 
Inevitable accident, 191 
Injury to any person in service of 
insured, 18, 20 

to owner, 22, 23, 274 

Innkeeper, liability of, 210 
Inquests, 18, 20, 107 
Insurance offiaal, when company 
bound by his knowledge, 251 
Insured car sold, effect on pohcy, 252, 

Insured driving vehicle not belonging 
to him, 19, 21, 40 

must forward any letters or 

documents, 36, 38 

must give all assistance, 37, 39, 

247 

value, 3, 4, 49 

when directly liable, 164, 167 

Invalid carnages, 76 
Invasion excludon, 29 
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Irish Free State, motor insurance in, 
151-158 

Isle of Man, motor msurance In, 150 

Jersey Road Traf&c Law, 151 
Jobmaster, 90 
Jomt policies, 43, 66 
tortfeasors, 328 

* ‘ Knock-for-Knock ' * agreement, 

I 16, 205 

Knowledge of agent, 227, 234 

of underwriter, 230 

of insurer's of&ci^l, 251 

Larceny, 16 
Laying up car, 67 

Liability for injury to passengers, 19, 
194 

to third parties, 18-22 

Licensmg of drivers, 7, 29, 32, 71, 73, 
290, 31 1 

clause, construction of, 279 

Lightmng, 15 
Limitation of actions, 261 
Limited trade licences, 84, 90 
Limits of indemmty, application of, 
72 

Load, excessive, 243 

toadmg and unloading, 70 

Loss of use, commercial policy, 63, 104 

private pohcy, 14, 16 

of services, 104 

Luggage car, 2 

, loss of, 24, 25 

trailers, 47 

Make of car, 2 

number plate regulations, 90 

Malicious damage, 89 
Manholes, damage to, 71 
Manslaughter charge, 107 
Manufacture of car, date of, 2 
Manufacturers, 91 
Married women, position of, 328 
Master and servant, 1 97-201 
delegatus non potest delegate, 198 
deviation by servant for own pur- 
poses, 200, 201 

position of servant in relation to 
manager, 199 

respondeat supertor, 199-200 
scope of employment, 201 ^ 

statement prejudicial to master*s 
interest, 201 

Material information, 168, 225, 226 

omissionfromproposal, 218-227, 

242 


Maximum speed, 304 

value, 3, 4 

weight, 57. 327 

Mechanical breakdown, 14, 17, 46 

cover, 17, 46 

navvies, 61 

Medical expenses, 24 
Military or usuiped power exclusion, 
29, 264 

Minimum age for drivmg licence, 294 
Miscellaneous cover on pnvatecars, 10 
Mis-statement in proposal, 218-227 
More than one vdbcle insured, 48, 65, 
81 

Motor car, description of, 2 
Motor coaches, 55 
Motor Insurers' Bureau, 105, 359 
Motor trade— use private pohcy, 31, 
32, 33 35» 

(accidents on own prem- 
ises), 93-95 

basic description, 88, 92 

cycle, 81 

cycle policy, 93 

, extra benefits, 92 

, points scheme declaration, 

84* 85, 86 

pohcy, 87-90 

accessones restric- 
tion, 89 

conditions, 90 

^ drivmg restriction, 

89 

, exceptions, 89 

loss or damage on 

premises excluded, 
§7,88 

restriction of acci- 
dental damage, 89 

proposal, 87 

risks, 91, 92 

schedule wording, 88 

schemes, 83-84 

ments of, 90 

use, 88, 244 

use for pnvate purposes, 

92 

Motoring offences, 8, 9 

Negligence, 109-110 
No claim discount, 177 
commercial pohcy, 73 
cycle policy, 78 
pnvate policy, 26, 27, 28 
trade policy, 90, 95 
Non-disciosure, 229 
, proof of, 270 



370 


MOTOR INSURANCE 


Northern Ireland, motor msurance m, 
145-150 

Notice of accident, 36, 38, 234 

of claim, 36, 38, 

of proceedings, 36, 38 

Nuisance, vehicle on highway, 207, 286 
Number of vehicles insured, rebate, 
48, 65-66, 81 

Occupation of proposer, 5, 69 
Offer, promise or payment by in- 
sured, 36, 38 

Office may act in name of insured, 37, 
39 

Onussion from proposal, 2x8 
Omnibuses, 54-57 
Own damage, 13, x8 
Owner drivmg rebate, 7, 48, 65 
Ownership of car, 9 
burden of proof, 109, 195 


Partner, new, effect on liabihty of 
insurer, 243 

Paissenger carried in pursuance of 
contract of employment, 19, 

21, 70, 126, 264 

, when driver is a, 264 

Passenger risk — 
commercial policy, 63, 70 
cycle policy, 78, 79 
private policy, 19 
Passenger vehicles, 51, 57 
Passengers, carriers of, 193 

conveyed gratuitously, 194 

Pedestrian crossing places rules, 282 
Person driving with insured's per- 
mission, 18, 20 

^‘Person in the employment of the 
Insured," construction of, 279 
Personal accident benefits, 46, 47, 80 
maximum and mini- 
mum age, 47 

to named person, 

46, 80 

to owner, 22, 46, 80 

to unnamed driver, 
47, 80 

passengers, 46, 

80 


business use, 30, 3X 

Personal representatives, indemnity 
to, 19, 21, 72, 78 
Physical defect, 5 

Pillion condition, construction of, 240 

riding, 80, 296 

Pleasure, social, and domestic pur- 
poses, 30, 35, 36 


Ploughs, 60 

Police court proceedings, 9, 20, 107 
Policy, commercial, 69-73 

, employer's contingency, 64 

conditions, 36-43 

^ proof of breach, 250 

^ third party bound by, 242 

, cycle, 78 

, effect on, when car sold, 252 

exceptions, 14-34, 69-73, 78, 

88-90 

for companies or firms, 36 

not in agreed form, effect of, 230 

, operative clause, 13 

, private, 13-43 

Policy, recital, 12, 13 

, right to assign, 243 

schedule, 12, 69 

, trade, 87-90 

void or voidable, 248 

wording, construction of, 230, 

243 

Premium, liability for, 238 
Prevention of loss or damage, 37, 
40 

Previous accident, evidence of, 211 

experience, 9, xo 

Price paid for car, 224, 229 
Prison vans, 60 
Private cars, i 

hire cars, 51-54 

^ jiirer driving, 53 

meaning of, 52 

Proceedings, commencement of, 268 
Prohibited conditions, 66, 148, 149, 
152, 171 

Proof, onus of, 250 
Property damage limit, 63, 69 
Proposal — 
commercial, 68 
cycle, 77 
explained, 2-xi 
form of, commercial, 68 

, private, 2 

mis-statement in, 218-224 
non-disclosure in, 220-224 
private, 2 

questions in, must be unambiguous, 
228 

trade, 87 

when statement therein a warranty, 
221 

Proposer's age, 4 

occupation, 5 

Prospectus, ix 

Protection and removal, 14, 18 
Public hire cars, 51, 52 
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Public hire, meaning of, $2 
Public policy, 213 
Pupil drivers, 90 

Pacing, pacemakmg, and speed test- 
ing, exclusion, 30, 31 
Bate of speed, 304-307 
Ratmg — 

agricultural implements, 60 
ambulances and colli^ re^e bn- 
gade vehicles, 59 
coaches, 54-57 
commercial vehicles, 51-75 
contract carriages, 55, 56 
conveyance of school children, 60 
cycles, 76, 77 

with sidecar, 77 

date of make, 2, 3 
district, 5, 6, 51, 77 
dust carts, 60 
express carnages, 55, 56 
fire brigade vehicles, 59 
forestry vehicles, 60 
goods vehicles, 57, 58 
hearses, prison vans, and asylum 
vans, 60 
horse power, 2 

locomotives and tractors, 57 
mileage, 57 
motor trade, 83-87 
ommbuses, 54, 55 
private cars, 5, 6, 43 

hire cars, 51, 52, 54 

public hire cars, 52, 53 
road rollers, 62 

sweepers, etc,, 60 

special ty^, 61 
stage carriages, 55, 56 
tower wagons, 60 
trades, 58 
trolley buses, 56 
t3rpe and use, 51 
value, 3, 4 
water carts, 60 
Rebates — 

commercial vehicles, 65 
cycles, 81 
pnvate cars, 48 
Recovery, nght of, 25, 132 

under R T A , 272 

Re-delivery of car, 14, 18, 25 

Registered number, 2 

Relative or friend dnvmg, 18, 20, 233 

^ direct rights against m- 

surer, 212 

Rehability trial, 31, 73 
Removal and protection, 14, 18 


Renewal, 13, 141, 224 

"not invited," 229 

Repairers, 91 
Repairs, 14, 17 
Res ipsa lo^tiur, 186 
Respondeat mpenor, how applied, 199 
Revenue account, 159, 163 
Right of office to examine car, 37 
Rights against insurers, meanmg of 
rights, 246 

Riot and civil commotion, 30, 34, 262 
Risk, history of, 8, 9 
"Road" meaning of, 287 
Road rollers, 62 

swe^>^, 60 

waterers, 60 

Roads, damage to, 70 
Rugs, coats, or luggage, 24 
Rylands v. Fletcher, doctrine of, 206 

Sanitary wagons, 60 
Schedule, pohcy, 12, 13 
School children, conveyance of, 60 
Scope of employment, 200, 201 
Sea transit, 25 
Seating capacity, 3 
Self-ignition, 15 
SeUing agents, 91 
Servant, control of, 197 
Sharing agreement, third party claims, 
Z18 

Shock through accident, 203-204 
Shooting br^re, 2 
Short term rat^, 49, 66, 82 
Sidecar cycles, 77 
Skiddmg, 186-1S8, 285 
Social, domestic, and pleasure pur- 
poses, 30 

Solatium, nght of, 180 
Sohdtoris costs on settlement of 
claim, 245 

Spare parts, 14, 15, 78, 89 
Spark risk, 63, 71 
Speaal types, 61 
Speed, 30, 31, 295, 304 
Stage carnages, 55, 56 
Statement m proposal when a 
warranty, 219, 
221 

descriptive of 

risk, 221 

of servant prejudicial to mas- 
ter’s interests, 201 
Station car, 2 

Statutory declaration, 165-171 

duty to insure, breach of, 248 

rights, 102, III 
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Steam vehicles, 69, 71 
Stolen car disclosure, 225 
Subrogation condition, 36, 38, 246, 
281 

from when operative, 239 

Surveyor's insurance, i, 31 
Suspension of licence, 290 
of risk, 28, 67 

Taxicabs, 51 

Temtorial limit, 14-18, 23, 24, 25, 74, 
78 

Test runs, 91 

, dnvmg, 290-294, 311-314 

Theft, burglary, house-breaking, or 
larceny, 16 

Third party, rights of, 241 

nsk, commercial pohcy, 

69 

hre and theft, 16, 79 

only, 10. 79 

private car policy, 

18-22 

^ property damage 

limit, 69-72 
Three-yrheeled cars, 76 
Ticket specimen, 65 
Time for repudiation, 246 
Total loss, 213 
Tower wagons, 60 
Towing, disabled vehicles, 72 
Traction engmes, 57 
Tractors, 57 

Trade number plates, 83, 90 
Trailers, 47, 39» 243, 296 

, private car, id, 47 

Transit damage, 15 
— — risks, 63, 66 
Treasury horse-power, 2 


Trolley omnibuses, 56 
Two or more cars insured under one 
policy* 48, 65, 81 

Two vehicles, two policies, one driver, 
67 

Tyres, 14, 78 

Undertaking, 174 
Underwriting risk, 3 
Unlicensed drivers, 29, 32, 73 
Unroadworthy vehicle, 230 
Unspecified vehicles, 45 
Use of car, i, 30, 35, 36, 244 

by insured in person, 30 

, hmitation not forbidden by 

Road Traffic Act, 277 

, warranty of, 65, 79 

, breach of, 278 

Value of vehicle, 3, 4, 49, 215-216 

assessment on loss, 215 

Valued policies, 49 
Viaducts, damage to, 70 

War exclusion, 29, 34 
Warranty in proposal, 10, 219 
Water carts, 60 
— mains, damage to, 70 
Wear and tear, 14, 17 
Weekly personal accident benefits to 
owners, 46 

Weighbridges, damage to, 70 
Weight, 55, 327 

Wife, injury caused by husband, 
208 

Wilful damage, 15, 89 

Winding up assurance company, 350 

Year of manufacture 2, 224 



